AGENDA
ATHENS PLANNING COMMISSION
WEDNESDAY, DECEMBER 18, 2024 AT 12:00 PM

Streaming is available at www.ci.athens.oh.us/video

Establish Quorum and Administer Oath
Disposition of Minutes

e December 4, 2024

Cases

o Case #24-07 Zone Change Request 0 Pomeroy Rd.

o Case #24-10 Zone Change Request 111 Hooper St.

Communications

e  Ohio University Translational Research Center
Jonathon Cozad, Associate VP of Design and Construction

* Changes to ACC Chapter 23.09
David Riggs, Code Enforcement Director

Reports

o David Riggs, Code Enforcement Director

o Meghan Jennnings, City Planner

Opportunity for citizens to speak about items not covered on agenda
Announcements & Other Business

*  Next Meeting: January 15, 2025
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Adjournment

The City of Athens supports the Americans with Disabilities Act. Requests for reasonable
accommodation may be made with the ADA Coordinator in the City Building or by calling 592-
3367.
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Athens City Planning Commission
Minutes of Regular Meeting
Wednesday, December 4, 2024, 12:00 p.m.

A regular meeting of the Athens City Planning Commission was held in City Council Chambers, third floor
of City Hall, on December 4, 2024.

Attendees: Taylor Koch, David Mott

1. Call to Order
John Kotowski called the regular meeting of the Planning Commission to order at 12:02 p.m. and
administered the oath to those in the audience intending to speak before the commission.

Quorum established with four members present.

PLANNING COMMISSION MEMBERS:

Chris Knisely Present
John Kotowski, Chair Present
Steve Patterson, Mayor Absent
Austin Phillips, Vice-Chair Present
Andy Stone, Service-Safety Director Present
STAFF:

David Riggs, Code Enforcement Director Present
Meghan Jennings, City Planner Present

2. Disposition of Minutes

Chris Knisely moved to approve the November 20, 2024 minutes. Andy Stone seconded. Motion
passed 3:0 (AP abstained).

3. Cases
None
4, Communications

Zone Change Request/111 Hooper Street

David Riggs/Summary
e Hill Tide Partners has submitted a complete set of site plans.

Taylor Koch/Hill Tide Partners, LLC
e Hill Tide is an affordable housing developer. His office is based out of Columbus.

e David Mott is providing legal assistance for them.

e This project was presented at a recent Affordable Housing Commission meeting.

e The zoning change request includes eight parcels approximately five acres total. Seven of the
parcels are zoned R-1 and one is zoned R-2. They would like all the parcels to be zoned R-3.
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There are approximately 18.45 acres under contract. 13.32 acres are outside of the city limits,
which they would like, in the future, to annex into the city for further development.

The parcels are adjacent to Monticello Village which is zoned R-3.

The plan is to include buffers of 400+ feet with adjacent single-family homes.

The project consists of two 3-story buildings plus a community building.

The design will meet state accessibility standards (10% designed for ADA), with Universal
Design features, and energy efficient units.

Applying for 9% housing tax credits (like Kershaw and Beaumont).

CFA Appalachia credits

5-10 single family units are possible in addition to multifamily units.

It might be possible they could get financing through the Welcome Home Ohio Program.

Discussion

Will rent the multifamily units and sell the single-family homes.

The ADA requirement for federally financed projects is 5%. The OFA doubles that to 10%.
Access to the property is challenging, but the site can be developed so that ADA accessibility
is possible for the entire development, including the garden and play area.

Athens Public Transit does not currently have a route up to Monticello, but Meghan Jennings
has reached out to APT. Line 3 is the nearest stop, about a 15-minute walk.

Hill Tide has spoken with the city about allowing sidewalks on Hooper.

The existing house on the west end will be demolished.

The entrance to the development is in the city right-of-way.

Hill Tide will look at the water and sewer information that Andy S. provided after they get past
this step in the process.

There will be a mix of ADA units throughout the complex on the first-floor level.

All the units in the complex are single floor units.

Three story walk up, no elevators.

The annexation will allow for more site plan flexibility. If the annexation is approved, they will
seek R-3 zoning.

The Single-Family Tax Credit is new, so Hill Tide does not have experience with it. It is more of
a city-led process. Hill Tide will be seeking any source of funding to help with the single-family
tax credit.

If City Council approves this, it will come back to the Planning Commission as a Title 41.
Residents’ concerns are heard at the City Council level.

The single-family homes are planned for the potential annexed area.

Hill Tide will continue to own the development but a third party will be hired to manage the
property.

Hill Tide operates in eleven states, this would be the first property in Ohio.

50-80 units planned at the site. Census Tract 9733.

They have had engineers look at the site and these parcels are the most level. A contour map
can be provided to the commission.
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8.

e This Athens location was selected because: 1. The land was for sale, 2. It is in a tract eligible
for LYTEC funding, and 3. Can be zone corrected before developing.

David Mott/Mollica Gall Sloan & Sillery
e The property is being sold “all or nothing.”

e If the SFTC does not work out there are other funding sources to go after.
e  Will make efforts to incorporate sidewalks and work on public transit availability.
e A communication plan is being developed.

Reports from Director of Development & Code Enforcement and City Planner

David Riggs/Code Enforcement Director
e Noreport

Meghan Jennings/City Planner

e Ohio University is working on plans for a new performing arts center “Violet Patton
Performing Arts Center.” They will likely be bringing this project to the Planning Commission
sometime in February, 2025.

Opportunity for Citizens to Speak
None
Announcements & Other Business

e The group discussed the process for when the Planning Commission hears cases that they
then send forward to City Council for review. Mr. Riggs noted that citizen communication
comes at the City Council level. The Code Office works with the City Council Clerk to notify
property owners that are adjacent to potential development sites. City Council also advertises
and holds a public hearing where anyone with comments/questions/concerns can participate.
It was suggested that the process be changed such that the public communication portion
occurs at the Planning Commission level.

o Next meeting December 18, 2024

Adjournment

The meeting adjourned at 1:05 p.m.

Page 5 of 74



APPLICATION for ZONE CHANGE (For Ofice Use Oul)

pemit #ZC A - DDOD OH
CITY OF ATHENS, OHIO
ATHENS CITY CODE TITLE 23.09 Date Ree’d QI (D \RDRL

Applications must contain all of the following information. An incomplete application will not be processed.
$100.00 Letter of Zone Change (single parcel) / $200 Map Zone Cliange (muldtiple parcels)

P:' D() i P‘Eﬂt E‘.: - Ieelt ZO[]GI T “I'UUS( USO: o T
1, A029200002801  Vacant Land R-1 Multifamily Residential =)

%

3.

4.

(cttach additional parcels list to application as needed)

Applicant Spire Development, Inc. c/o Sean McMickle Phone # to call when processed 614-350-0391
Address 330 W Spring Street, Suite 430, Columbus, OH 43215

Propetty Owner Kennedy Joann D. Trustee c/o Craig Kennedy Phone 440-773-0922

(f other than applicant) 7600 yorktown Lane, Middleburg Heights, Ohio 44130

Property Owners contiguous to/across street from subject parcel:
Name: Address:

. Please see attached list

2

3

4.
(aitach additional properties list to application as needed)

Existing deed restrictions/encumbrances on subject property:

Reason(s) for proposed amendment change: To perm[t mUItlfam”y reSldentla! development'

Describe how this proposed change relates to comprehensive plan: The pFOpOSGd zoning will fulfill an identified goal

within the South Side (Mechanicsburg) neighborhood plan of the 2040 comprehensive plan;

specifically: to rezone large tracts between Blackburn Road and Richland Avenue to R3.

Owner/Agent Signature: __ IQM j;[ 7

10/23/24

Date:
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Property Owners contiguous to/across from subject parcel

R S i

Ftoor and Moore Praperties LLC ~ 9 Pomeroy Road
Prokos Demetrios ~ 544 Richland Avenue

Pittman Kathy L ~ 19 Pomeroy Road

Brooks Crysal E~ 21 Pomeroy Road

McCauley Steven Eric — 25 Pomeroy Road

Renzelli Andrea N - 27 Pomeroy Road

Woestfall Craig L - 29 Pomeroy Road
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For Official Use Only

Code Enforcement Admin:

Comments:

Signatufe ; 2 E
N/
Supporting Documents Attached

Code Directors Review: D Approve

Date: { 2.—7 O- Bc-',r

@\ Fee Paid
|:| Refused

Amount $

|:|' Missing Documentation

Comments:

Signature: Date:

Athens City Planner: I:I Approved I:l Refused I:' Missing Documentation
Comments:

Signature: Date:

Service Safety Director: I:I Approved

Comments:

I___l Refused

D Missing Documentation

Signature:

Date:

Planning commission: DApproved

Comments:

D Refused

Signature

Date:

City Council President: |:|Approved

Comments:

|:| Refused

Signature

Date:
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Kennedy Joann D., Trustee
7600 Yorktown Lane
Middleburg Heights, Ohio 44130

December 9, 2024

Athens City Council

City of Athens Planning Department
8 East Washington Street

Athen, Ohio 45701

Re: Rezoning Application
0 Pomeroy Road
Athens, Ohio 45701

To Whom It May Concern:

We agreed to sell our property to Spire Development, Inc. on October 4, 2024.
Our Contract gives Spire Development the express right to make applications for all
governmental approvals necessary for the development of their property as is
customary in Athens, Ohio.

Our Purchase Agreement transferred all beneficial interests in the real property
to the purchaser, Spire Development, while legal title will not transfer until all conditions
to the sale are satisfied.

Therefore, effective October 4", 2024, Spire Development, Inc. had the express
authority, right and discretion to apply for all governmental approvals including but not
limited to the rezoning of property owned by Kennedy Joann D. Trustee at 0 Pomeroy
Road, Athens, Ohio (PIDN: A029200002801) from R-1 to R-3 as agent of Kennedy
Joann D. Trustee.

Sincerely,

Gk eestee

Craig Kennedy, Trustee
Kennedy Joann D. Trustee
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CONTRACY FOR PURCHASE OF REAL ESTATE

Spive Development, Inc, (the “Purchaser™), with an address of 330 W Spring Street, Suite 430,
Columbus, Otin 43215, hereby agrees to purchase from Kennedy Joann D Trustee (the “Seller™), with a
mailing address of 7600 Yorktown Lane, Middichurg Heights, Ohio 44130 that certain real estate awned
by Sellet, located generally near 0 Pomeroy Rond, Athens, Athens County, Olido, and identified as
Parcel/Tax ID number(s) A029206002900, A025200003861, A0291700004500, AG29200003000
congisting of 28,892 /- acres and generally described and/or depicted on BEXHIBIT A attached hersto and
incorporated herein, together with all buildings, improvements, and tangible parsonal property located
thereon, all rights, privileges and apputtenances thereto, and Seller’s interest in and to any and all loages
andd remts (collectively reforred fo as the “Real Estate™) subjent to and upon the following terms and
conditions (the “Cantract™);

1. Purchuse Price. The purchase price (the “Purchase Price™) for the Real Hstate, subject to
all adjustments and oredits hereinafter provided, shall be JEMNMIK The Purchase Price, less all Barnest
Money (as hereinafier defined), shall ke paid by wire transfer of readily available funds at Closing.

2. Earnegt Money Deposit. Within ten (10) business days afier date that thiy Contract is
executed by both Porchaser and Seller (the “Acceptance Date™), Purchaser shall deposit witl a Title
Company desigoated by Purchaser (the “Title Company™, s ant eamnest thoney deposit (the *“Barnest
Money”). All Earnest Money shall at all times be applicable to the purchase price for the duration of this
Contract. The Earnest Money shall be refundable to the Purchaser throughout the Inspection Perfod, at any
{ime if Seller breaches or defanlts hereunder or as otherwise set forth in this Contract,

£ Closing Date. Subject to all ofher texms and conditions set forth In this Contract, the
transaction shall schedule to close in the office of the Title Company or such other place as the parties may
mutually agree upon i writing, on or before the forty fifth (45th) day after the expiration of the Inspection
Period. The exact date of closing (the “Closing Date”) shall be determined by a written notice from
Purchaser to Seller at loast seven (7) days prior to the closing,

4, Closing Documents. At Closing, Seller shall deliver: (a) a fully executed Genersl ‘Warranty
Deed conveying to Purchager matketable fee simple title to the Real Hstate free of any and all liens,
epcumbrarices, easements, rastrictions, covenants or other title defects that unteasenably interfere with the
Intended Use (ns defined below), exaept the lien of non-delinquent Rea! Bstate taxes, and other metters, if
any, disclosed in the Title Commitment {as hereinaftor defined) and approved by Purchaser as provided in
Section 8.2; (b) a Seller’s Affidavit in form and substance satisfuctory to Purchaser and the Title Company,
(¢) & non-foreign person affidavit in form and substanee satisfactory to Purchaser and the Title Company;
and (d) all other documents and/or funds, If any, required by Porchaser,

L% Date of Possession. Possession of the Real Tistate shall be delivered to Purchaser on the
Closing Dats, free and clear of all rights and claims of any ofher patty to the possession, use or control of
ihe Real Estate.

6. Taxes and Assessment; Closing Costs,  Vurchaser assumes and agrees {o pay all
assessments for govermnental and private improvements becorming a lien after the Cloging Date and its pro

rata portion of the real estate taxes assessed for the catendar year in which closing oveurs (based upon the
number of days remaining in such calendar year after the Closing Date). Seller shall pay all assessments
for governmental and private improvements not assumed by Purchaser and both installments of rea! estate
taxes payable during the prior calendar year which remain unpaid and its pro rata portion of the real estate
taxes assessed for the calendar year in which. slosing ocours (based upon the number of days in such
calendar year prior to and including the Closing Date). The prosent tax rate and assessed values shall be

1
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used for the purposes of the pro-rations under this Section if the applicable tax rate and assessed values
have not been set, Notwithstanding the foregoing, Seller is responsible for the payment of any and all
current agricultural use valuation recoupment charges and/or deferred real estate taxes, Purchaser will pay
the premium for the Title Policy in the amount of the Purchase Price and any fees in connection with
preparation of the sale documents. Seller to pay for the Deed preparation. Purchaser will pay all costs
associated with recotding the Deed and financing documents (if any). The Earnest Money shall be credited
againgt the Purchase Price at closing, Purchaser and Seller shatl each pay their own attorney fees related to
the closing of the transaction.

7. [ntended Use. Purchaser’s intended use of the Real Estate shall be a multi-family rental
housing development, or as determined by Purchaser in its sole and reasonable discretion (the “fntended
Use”).

8. Conditions of Performance. Purchases’s obligations under this Contract are subject to the
timely and complete satisfaction, in Purchaser’s sole discretion, of the following conditions, unless waived
in writing by Purchaser:

g1 Swrvey. Purchaser, at its cost and expense, shall order a current survey of the Real Estate
(the “Survey”), by a registered land surveyor designated by Purchaser, Seller shall provide to Purchaser, to
the extent that they are in Seller’s possession, any surveys and reports on the physical and environmental
aspects of the Real Estate, The Survey shall be in form and substance acceptable to Purchaser in its sole
discretion.

8.2  Title Insurance. Purchaser, af its cost and expense shall procure (a) a title insurance
conmmitment for the Real Estate issued by the Title Company, in which commitment the Title Company
shall agree to (i) insure for the fall amount of the Purchase Price marketable foe simple title {o the Real
Estate in the namo of Purchaser, free of all exceptions unless (including, without limitation, the standard
exceptions), except only the lien of non-delinquent real estate taxcs and assesstments and such other matters
that Purchaser may approve as hereinafter provided, and (i1) issue such endorsements as Purchaser may
reasonably request (the “Title Commitment™); and (b) copies of all documents and matters disclosed or
referred to in the Title Commitmont (the “Title Documents™, Tf any exception in the Title Commitment
is unacceptable to Purchaser, Purchaser shall notify Seller in writing and Seller shall then have 30 days to
cure such unacceptable exception. If Seller fails to cure such exception with such 30-day period and provide
evidence to Purchaser of such cure, then Purcheser shall have the right but not the obligation to terminate
this Contract by written notice to the Seller and the Earnest Deposits shall be returned to Purchaser.
Purchaser, at its cost and expense, shall obtain an owner’s policy of title insurance issued by the Title
Company, in the full amount of the Purchase Price and in conformity with the marked Title Commitment.
Purchaser shall pay the cost of any mortgage title insurance.

8.3 Copdition of Real Bstate/Inspection Period. Purchaser, at its sole cost and expense shall

have an inspection period, which shall commence upon the Acceptance Date of this Agreement. The
Ingpection Period shall expire on July 31, 2025 (the “Inspection Period™). Purchaser shall have determined,
in its sole discretion, during the Iuspection Period that: (a) the Real Estate (i} does not contain any
subterranean, karst, or other defects or conditions which impair or adversely affect Purchaser’s Intended
Use or development of the Real Bstate or require extraordinaty or unusually costly development techniques
or measures, and (ii) is in all other respects suitable and feasible for and will support and permit Purchaser’s
Intended Use and development; (b) the obtaining of all financing, tax credits, subdivision, platting, zoning,
variances, vacations, releases, authorizations, engineeting approvals, permits and approvals and incentives,
public and private, necessary for Purchaser’s Intended Use and development (“Governmental Approvals”),
are satisfactory to Purchaser; (¢} the Real Estate is free and clear of any and all ashestos, toxic or hazardous
material or contaminant and/or the threat of contamination thereby; (d) all utilities necessary or appropriate

2
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for Purchuser’s Intended Use and development of the Real Estate are available at tho praperty lines in
sufficient quantities, pressuros and/or capacities for Purchaser’s Intended Use and development, without
hookup, tap in or other charges excepting only charges normally incurred and charged by the applicable
publio utilitles; and (¢) it is satisfied in all respects, and in Purchaser’s sole discretion, with the Real Estate
and the feasibility of its development, In the event Purchaser fiils to give Sellor written notice of its
dizsappraval of the condition of the Real Fatate prior to the expiration of the Inypeation Period, Purchaser
shall be deemed to have approved the condition of the Real Estate. Soller authorizes Purchaser to file for
and obiain such Governmental Approvals and agrees to execute such applications, petitions, easements,
covenants, agresments und instruments s in Purchaser’s judgment may be necessaty or appropriate to file
for and obtain such Governmental Approvals and the partics agres that the closing of the transaction
contemplated in this Contract is expressly contingent upon Purchaser’s ability to receive the Governmentat
Appravals in final non-appealable form.

8.4 Project Milestonies. Purchaser nmst provide evidence of completion of the following
milestones on or before the associated date Hsted below. Failure to comply with these milestones will render
this Contract null and vold, and neither pacty shall have any further rights, obligations, or liabilities
hereunder.

- Purchaser must apply to the City of Athens to rezone the Real Estate to a zoning desiguation
that will permit the Intended Use, and provide evidence of rezoning application fo Seller, no
later thaz: December 1%, 2024,

- Purchaser must apply for IRS Section 42 tax credits from the Ohlo Housing Finance Agency
u0d provide evidence of application submission to Seller no later than March 15%, 2024,

- Purchaser must receive an award of IRS Section 42 tax credits no later than Jane 30% 2024,
Purchaser must notify Seller within ten business drys of receiving a Reservation of IRS Bection
42 tax credits from the Ohio Housing Finance Agancy.

8.5  Ingpection Period Extensions. Purchaser may exiend the Inspection Period uatil July 31,
2026, by dﬂposi’fin&Fn additional earmest money for the extansion. In order to sesure the gxtension,
Purchaser would need to deposit an additional in earnest money (the “Additional Earnest Money™)
on or before the expiration of the initial Inspestion Period. The Additional Earnest Money shall be
refndable to the Purchaser througheut the extended spection Period, af any titne if Sellor breaches or
defaults hereunder or as otherwise set forth in this Contract,

8.6  Litieation and Representation. As of the Closing Date, no action or proceeding before a
court or other governmental agency or officer shafl be pending (and to the boest of either Sellea’s or
Parchaser’s knowledge, no such action or proceeding shall be threatened) that might impair the value of
the Real Hstate or prevent Purchaser fiom undertaking and completing Purchaser’s Intended Use and
development of the Real Bstate, As of the Closing Date, the representation and warranties set forth in
Section 10 shall be true and accurate,

8.7  Confingenoy., This agrecinent i contingent upon the Purchaser receiving a reservation
of IRS Section 42 tax credits from the Ohio Housing Finance Agency (the "Confingency"). If the
Contingency is not satistied or waived by Purchaser, then the Purchaser shall have the sole and absolute
right to terminale this Agreement by written notice fo Seller, ¥ Purchaser terminates this Agreoment
pursugnt to this Section 8.7, the Batnest Money shall be refunded to the Porchaser, and nefther party shall
have any flrther rights, obligations, or liabilities hereunder. Putchaser agrees to notify Seller within ten
buginess daya of recefving a reservation of RS Section 42 tax cradits from the Oliio Houging Finance
Apency.

T
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9, Nonperformance. In the event that one or more of the conditions sct forth in Section & are
not timely and completely satisfied, Purchaser, at its sole discretion, may grant additional time to Seller to
remedy any defect or may cance! this Contract and all of its obligations hereunder by written notice to
Seller, in which event (without limiting Purchaset’s other rights or remedies for any breach of this Contract
by Seller) all Earnest Maney deposited to date, shall be immediatety refunded to Purchaser. If pursuant to
any provisian of this Contract the Purchaser elects to grant Seller additional time to remedy a defect or mest
a condition of the Contract, all time Hmits affecting the Purchaser shall be extended by the amount of titne
given the Seller.

i0. Representations and Warranties. Seller hereby represents and warrants to and covenants
and agreos with Purchaser (and shall be deemed to represent and warrant and covenant and agres on the
Closing Date) that (a) there is no condemnation or gimilar proceeding which is pending or threatened against
the Real Estate or any part thereof; (b) Seller has not received any notification from any governmental
agency, authority or instrumentality of any pending or threatened assessments on or agninst the Real Estate
for the cost of public improvements to be made with respect to the Real Estate or any part thereof; (c) after
the Acceptance Date, Seller will not enter into any lease or other agreement affecting the Real Estate or the
possession, use ot control thereof or terminate, modify or amend any existing lease or other agreement
without first obtaining the written consent of Purchaser; (d) after the Acceptance Date, Seller will not create,
petmit or suffer any lien or other encumbrance to attach to or affect the Roal Fstate and improvements
thereon, if any, except for the lien of non~delinquent real estate taxes; (o) there are no underground fuel,
chemical or other storage tanks or associated equipment located in the Real Estate, or the Real Estate has
not been used for the treatment, storage or disposal of or otherwise contaminated by any hazardous or
special wastes, substances, materials, constituents, pollutants or contaminates {as defined by federal, state
or local laws, statutes, ordinances, rules or regulations); (f) Seller has fee stmple, marketable, indefeasible
and insurable right and title to the Real Bstate; (g) Setler has no knowledge of the existence of karst tertafn
on the Real Estate; (h) to the best of Seller’s knowledge, there has been no release nor is there currently any
threatened release of any hazardous, special or other wastes, substances, materials, constituents, pollutants
or contaminants (as defined by federal, state or local laws, statutes, ordinances, rulss or regulations) on the
Real Estate; (i) to the extent there are contracts or agreements affecting the Real Estate (including, for
example, management or service agreements), Seller will; (i) cancel before closing all such contracts and
agreements; (if} pay all amounts due under, and settle all accourts with respect to, any such contracts and
agreements; and (iii) deliver to Purchaser at closing evidence that any such contracts and agresments have
been canceled and all such amounts and accounts have been paid and settled; (i) to the extent Seller is an
entity, it is duly organized, validly existing and in good standing in its jurisdiction or organization; and (j)
that this Contract has been duly authorized, executed and delivered and constitutes a le gal, valid and binding
obligation of Sellsr, enforceable in accordance with its terms,

1. Damage and Condemmnation. If at any time afler the Acceptance Date (a) the Real Estate
shall be condemned, damaged or destroyed, in whole or in part; or {b) any notice of condemnation zhall be
given, then Purchaser, at its sole option, may cancel the Contract or proceed with closing. If Purchaser
elects to proceed with closing, then Purchaser may (a) apply the proceeds of any condemmation award or
tnsurance policy to reduce the Purchase Price; or (b) accept an assignment of such proceeds, If Purchaser
elects to cancel this Contract, as provided in thig paragraph, ail Earnest Money deposited shall be
immediately refunded to Purchaser. Seller shall bear all risk of loss of any nature whatsoever to the Real
Estate until closing,

12. Inspection. Purchaser, its employees, agents and independent coniractors shall have the
right to enter upon the Real Estate and conduct all tests and examinations which Purchaser deems nec essary
at its sole cost and expense. Purchaser indemnifies Seller from any damages occasioned thereby, Purchaser
shall restore Real Eatate to the existing condition before said tests or examinations were conducted,
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13, Notices. All notices, demands, instructions or requests to be given to either party hereunder
shall be in writing and sent by: (2) facsimile transmission; (b) overnight delivery service; (¢) personal
delivery; ar (c) registered or certified U.S, Mail, return receipt requested; and addressed to the first address
above wiitten. Any notice that is actually received shall be effective regardless of the manner in which it
was sent or delivered.

14,1 Default by Selier. Selleragrees that money damages are not an adequate remedy for breach
of this Contract by Seller, and, in addition to any other remedies available to Purchaser in the event of a
breach by Seller, Purchaser shall be entitled to: (a) the remedy of specific performance to enforce the terms
hereof; and/or (b) cancel this Contract and all of its obligations herounder by written notiee to Seller, in
either of which ovents the Earnest Money shall be refunded immediately to Purchaser, In the event of any
such brsach, Purchager shall be entitled to recover, in addition to all other remedies and damages, reasonable
attorneys® fees and court costs incurred. '

142 Default by Purchager, In the event of a breach of this Contract by Purchaser, Seller may,
as its sole remedy hereunder, rescind this Contract and retain the Barnest Monegy as liquidated damages.

15, Assignment/ Successers and Assigns. This Contract shall inure to the benefit of and be

binding upen the heirs, executors, administrators, successors and assi gas of both Purchaser and Seller. This
Contract may not be assigned by Seller. Purchaser may assign this agreement without Seller congent,

16.  Survival and Indennity. All representations and wartanties set forth in this Coutract, shall
survive the closing, and for a period of one (1) year after the Closing Date, Seller and Purchaser shall each
indemnity and hold the other hatmless from and against all costs and damages (including attorneys’ fees
and court costs) incurred as 4 result of any breach of any representation or warranty by Seller or Purchaser,
respectively,

17. General. The terms and provisions of this Contract shall be governed and construed in
accordance with the laws of the State of Ohio. The captions and section numbers shall not be considered in
any way to affect the interpretation of this Contract. This Contract shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns, heirs, and personal representatives.
This Contract is the final expression of the complete and exclusive agreement between Scller and Purchaser
and supersedes all prior offers, negotiations and discussions. The term Contract, as used herein means the
contract arising betwean the parties on the termns of this Offer after acceptance by Seller. This Confract may
be executed in 2 or more counterpatts, cach of which shall be deemed an original and all of which together
shall constitute one and the same contract.

18, Authority. Except as expressly provided otherwise herein, each undersigned person
signing on behalf of any party that is a corporation, partnership or other entity certifies that (a) he is fully
empowered and duly authotized by any and all necessary action or consent required under any applicable
articles of incorporation, by-laws, partnership agreement or other agreement to exccute and deliver this
Contract for and on behalf of said party; (b) that said parly has full capacity, power and authority to enter
into and carry out its obligations under this Contract; and (c) that this Contract has been duly authorized,
executed and defivered and constitutes a legal, valid and binding obligation of such party, enforceable in
accordance with its terms,

19, Attorneys’ Fees. Bither party to this Contract who is the prevailing party in any legal or
equitable proceeding against any other party to this Contract brought under or with relation to the Contract
or the transaction contemplated hereby shall, in addition to any othet remedy at law or provided for herein,
be entitled to recover court costs and reasonable attornays’ fees from the nen-prevailing party.
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20, Duration of Offer. This Offer shall expire if written acceptance endorsed herein is not
delivered to Purchaser on or before 5:00 PM, October 4, 2024,

21, Real Bstate Brokerage Representation, Purchaser and Seller both represent and warrant to
one another that no real estate brokers or agents have been wsed or consulted in convection with the purchase
and sale of the Real Estate, Any fees, real estate commissions, costs andfor expenses due to Seller’s real
estate brokers or agents will be paid exclusively by Seller. BEach party covenants and agrees to defend,
indemnify and save the other harmless from any actions, damages, fees, veal estate commissions, costs
and/or expenses (including reasonable attorneys’ fees) relating to a breach or alloged breach of the
foregoing representation and warranty.
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+h
This Offer to Purchase Real Estate is hereby executed this _L’l_ day of October 2024 as to Purchaser.

PURCHASTR:
Spire Development, Inc,
(Y
By: ( I&é[ D

Printed Name: Scott Harrold

Title: Executive Vice President and COO

ACCEPTANCE OF OFFER

Seller hereby accepts the foregoing Offer to Purchase Real Estate an this :}__ day of October 2024,

SELLER: Kennedy Joann D Trustee
@W%/
By: Craig ]),/Kennedv
/4 Sloope

Its: Investment Trustee

DocuSignad by:
@m{ " fitm,m.mj

CT516n4315274EB...

By: Kevin O. Kennedy
10/3/2024 | 1:35 PM EDT

Its: Trustee
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EXHIBIT A
Parcel/Tax ID number(s):

AD029200002900, A029200002801, A0291700004500, A029200003000

+/- 28.592 acres

¥ 5N B
I

gy
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Jill A. Davidson

A029200002801 ) Siilii . o
10/23/2024 :i ITy Athens County, Ohio

www.athenscountyauditor.org

A029200002801 0 POMEROY RD

KENNEDY JOANN D TRUSTEE $18,200.00

Levies

2024 General Election on 11/5/2024 Ballot Entries

This levy information is specific to this particular property only. Thase cost estimates should be considered neither an
endorsement nor an opposition to any particular proposed tax levy. Hopefully this information will prove beneficial and help
you make an informed decision come Election Day.

Please note: 2023 property values were used for these calculations.

Jurisdiction Use Years Milluge Type Description CurrentProposed Change
ATHENS
COUNTY el ] REPLACH\AENTT\)( LEVY FOR A PUBLIC LIBRARY OF, OR '
EXPENSES OF 5 15 AND ! d $595 $9.56 $3.61
PUBLIC SUPPORTED BY, THE SUBDIVISION
THE LIBRARY INCREASE
LIBRARY
' ; \ 3
ATHENS TUBERCULOSIS £ 48 RENEWAL TAX LEVY TO SUPPORT TUBERCULCSIS $046  $0.45 $0.00
COUNTY CLINIC TREATMENT OR CLINICS
ATHENS EMERGENCY TAX LEVY FOR AMBULANCE SERVICE,
MEDICAL 5 05 RENEWAL - $2.22  $222 $0.00
COUNTY EMERGENCY MEDICAL SERVICES, OR BOTH
SERVICES
SENIOR
A ITIZEN A SENIOR
THENS CITIZENS 025 RENEWAL TAX LEVY TO PROVIDE OR MAINTAIN 1 Su $0.00
COUNTY SERVICES AND CITIZENS SERVICES OR FACILITIES
FACILITIES

TAX LEVY FOR SUPPORT OF CHILDREN'S
3 RENEWAL SERVICES AND THE CARE AND PLACEMENT OF  $10.92 $10.92 £0.00
CHILDREN

ATHENS CHILDREN
COUNTY SERVICES

Location

Parcel AD29200002801

Owner KENNEDY JOANN D TRUSTEE
Address 0 POMERQOY RD

City [ Township ATHENS TWP

School District ATHENS CSD

Deeded Owner Address '
Mailing Name KENNEDY JOANN D TRUSTEE
Muailing Address 7600 YORKTOWN LN
City, State, Zip MIDDLEBURG HTS OH 44130

Tax Payer Address
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Mailing Name KENNEDY JOANN D TRUSTEE

Mailing Address 12781 DORIA CT

City, State, Zip STRONGSVILLE OH 44149

Appraised (100%) Assessed (35%)

Year Land Improvements Total Land improvements Total

2023 $18,200.00 $0.00 $18,200.00 $6,370.00 $0.00 $6,370.00
2022 $18,200.00 $0.00 $18,200.00 $6,370.00 $0.00 $6,370.00
202 $18,200.00 $0.00 $18,200.00 $6,370.00 $0.00 $6,370.00
2020 $18,200.00 $0.00 $18,200.00 $6,370.00 $0.00 $6,370.00
2019 $15,550.00 $0.00 $16,550.00 $5,790.00 $0.00 $6,790,00
2018 $16,560.00 $0.00 $16,550.00 $5,790.00 $0.00 $5,780.00

Historic Appraised (100%) Values

320,000 5350
5200
5250
5200 3
0
5150 &
5 &B,000 315¢ -
< 56000 ! $100
54,000 il
- §50
52,000
50 - $0
PTG SR, S SO Y S, B, S-SR R, (S
S S A A A i

— Tax @ Apprsied Land ) Appiaed Improvement

Legal Acres 8.273 Homestead Reduction NO
Legal Description 14-09-00 SEC 8 FRA 37 8.273AC Owner Occupied NO
(Not to be used on legal docurments) Reduction
Land Use (100) A - AGRICULTURAL VACANT LAND Meighborhood 00032000
Section Town
Range Appraisal ID
Card Count Q Annual Tax 50.00

Naime Qwnership

KENNEDY JOANN O TRUSTEE 100%
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No Residentlal Records Found.,

Conveyance
Number
(rook [ Parcels
Bate Buyer Sellor Paya) Deed Type Valld nsule Amount

Land Type

Frontuge Daepth  Acres  Sdudre Foot Vulus

Totuls 8273 360,372 $18,200,00

2023 Poyable 2024

Gross Toix $0.00 $200.14 $290.14 $5680.28

Effactive Tax $0.00 176,02 $176.02 $350.04
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Owner
Queupdney
Cradit

$0.00 $0.00

Net Goneral 30.00

$161.08

$181.08 $32212

CAUV
Recoupment

$0.00

$0.00 $0.00

Taxes Billed $0.00

Taxes Dus $0.00

418108

$0.00

$161.08 $32212

$0.00 $0.00

Yearly Tax Value Summary

Yec;r Effectlve'l'c&u wNet Senaral TcixasBilled
s west  smn sme
2022 o 55;678.3&7” 7 ?:3;’7&3 - $347.08
20; - $;368 070 - $:;38 56 - $33857;
2{.;20 $367.58 “$3:?.8 18 . ” $338.18 N
72019 ) $33 06' $3026€) — $302.60
w8 oz seers gasare
o swoes2  samsd  seome
2016 . $3}E;6; ) N 32879 (;2 $27879 02
s ssess  ssals s2e00
20]4”. o $73:276 38 5295 36 $r2;536
o s C wes "'352';;};;"""
2012 7 7$3;442 ) m$2k82 98 o $282 a8
201; 7 ;3075?4077/7 7 $274.86 Ai’ii’$2?4 86 7
72;1;) o :B;OB 76; “ ‘852"7'7 E;BM $2’?;’ 38 o
20;}.;3 7L$30x; 56 - $;£7le - - $274 10 a
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Yedr Effective Tux Net Generol Tuxes Bilted

2008 $302.08 $271.86 $271.86

Payrmont Date Amaunt

$39009
$337.08

3/9f2023

$338.18

sfagfaom

2f22/2019 $208.76

afs{2007

$2808.02

a1j205

3/26f2013

1f14{2012

2/18/2010 $274.10
‘ ' ' ' : $77156

No Tax Blstribution Records Found.

No $pecial Assessment Records Found,
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POMEROY LANDING

0 POMEROY RD,
ATHENS, OH 45701

NOVEMBER 1, 2024

SITE LOCATION MAP
® =) armiacE

HHHHHHHHHHHH

W Athens f50)

SITE \

Red/Architecture TF0.00

589 W. NATIONWIDE BLVD. SUITE B COLUMBUS, OHIO 43215
REDARCHITECTURE.COM 614.487.8770 SD&%OB
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SITE SUMMARY

ACREAGE DU/AC
8.273 6.04

PARKING PARKING /

PROVIDED DU

55 1.1

This feasibility study site plan was prepared for the
zoning application review in the City of Athens,
Ohio for the proposed multi-family planned
development. The 8.273 acre site is a combination
of four parcels including A029200002900,
A02920000281, A0291700004500, &
A029200003000.

The multi-family building is a three-story corridor
apartment building equipped with an elevator and
two egress stairwells. The 3D representation on
subsequent sheets depict the massing of the
buildings. The architectural qualities such as roof
style, siding materials, and other features are not
represented. A schematic conceptual rendering
has been provided.

The Site, of which is mostly hilly with grades over
25% provides a flat area along Pomeroy Road
where the proposed development is located. The
site design aligns the building along the northern
and western property line in an obtuse "L" shape
that fronts Pomeroy Road. The building and
parking setbacks are taken into consideration
including a 25'-0" front setback and a 8' one side
and 20' both side yard setback. the minimum 8'-0"
setback is located along the eastern property line
adjacent to the existing single family house. The
drive entrance to the site is also along the eastern
property line. A landscape screening buffer will be
provided for privacy and parking screening. The
internal parking layout provides a continuous loop
for circulation with no dead ends and provides a
center island for the maintenance shed. the
building is positioned as to stay clear of an existing
culvert on the western side of the property and the
watershed at the base of the hill at the rear of the
development. Further building refinement and
grading will take place at a later design phase. Itis
anticipated that some grading will be necessary to
reshape the swale at the rear of the development.
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DWELLING UNIT SUMMARY

50 TOTAL UNITS
oeseonoovs 18 DU
- (36%)

mogseroous 9@ DY
B (52%)

905 SF 1,15 SF 6 DU

- (12%)

Dwelling units stack three stories high. Refer to
the site plan diagram. 2 BR stack above interior
amenity space. The total area of the units may
change but will stay with in the listed range above.
Contour lines are provided at 2'-0" increments.

AREA SUMMARY
COMMON &

UNIT NRSF CIRCULATION AREA

41,875 7,950

TOTAL COMBINE
BUILDING AREA EFFICIENCY
(ALL FLOORS)

49,825  84%

Resident amenities include picnic shelter and
playground, a community building with an exercise
room, mail room, management office, supportive
services office, maintenance office, maintenance
shed. A trash enclosures will be located in an
efficient and inconspicuous location
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VIEW FROM THE EAST

VIEW FROM THE WEST
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Red/Architecture POMERQOY LANDING TF1.04

SDI006
589 W. NATIONW IDE BLVD. SUITE B COLUMBUS, OHIO 43215 0 POMEROQY RD,

REDARCHITECTURE.COM 614.487.8770 ATHENS, OH 45701 NOVEMBER 1, 2934
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APPLICATION for ZONE CHANGE

CITY OF ATHENS, OHIO
ATHENS CITY CODE TITLE 23.09

Parcel ID(s): Present Use: Present Zone: Proposed Use: Proposed Zone:

1 See Appendix A

(attach additional parcels list to application as needed)

H—_—_-_"—-—-—-n__—ﬁ-—__'——"“—'—“*—-———w———-_—_._——

Applicant Hill Tide Partners, LLC Phone # to call when processed (561)213-8859
1 ite F-
Address 037 Chuck Dawley Boulevard, Suite F-201, Mount Pleasant, SC 29464
Sean White 614) 564-7646
Property Owner Phone e
(if other than applicant)

111 Hooper Street, Athens, Ohio 45701
Addveas per Stree e io

—
m
Property Owners contiguous to/across street from subject parcel:

Name: Address:

1 See Appendix B

2.

3.

4.

(attach additional properties list to application as needed)

45 oo . N/A
Existing deed restrictions/encumbrances on subject property:

To allow for the development of multifamily housing
Reason(s) for proposed amendment change:

i . . This proposed change helps the City achieve its top housing priority,
Describe how this proposed change relates to comprehensive plan:

"expanding housing options overall’, as detailed in the Athens 2040 Comprehensive Plan, specifically housing that serves “...below median income

residents...” This site is located in the South Side/Mechanicsburg neighborhood where the Plan recommends “...more and denser housing options..."

Applicant Signature: / . Date: 12/10/2024

C
Owner Signature: W Date: L7_ / o [/ﬁb{
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For Official Use Only

Code Enforcement Admin:

Comments:

Signat( Z ﬁ%

Supporting Documents Attached

Code Directors Review: I:I Approve

Date: [/~ [F -2

D Fee Paid

Amount $

I:I Refused D Missing Documentation

Comments:

Signature: Date:

Athens City Planner: I:l Approved D Refused I:l Missing Documentation
Comments:

Signature: Date:

Service Safety Director: |:| Approved

Comments:

D Refused

I:l Missing Documentation

Signature:

Date:

Planning commission: |:|Approved

Comments:

|:| Refused

Signature

Date:

City Council President: DApproved

Comments:

D Refused

Signature

Date:
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Appendix B

Full List of Adjacent Property Owners

Parcel ID Owner Address
A029040002800 _J. Crista Hahn Trustee 105 Hooper Street
A029040003300 Oscar Avalos Ovando 0 Nottingham Drive
A029040006700 Bonnie Kay Springer 0 Curtis Street

| A010010002000 Beonnie Kay Springer 0 Mulligan Road

| A029040003600 Aaron and Jennifer Romero 0 Nottingham Drive

~_A010010001900 Bonnie Kay Springer 0 Mulligan Road
A029040003500 Aaron and Jennifer Romero 10 Nottingham Drive
A029040003400 Oscar Avalos Ovando 8 Nottingham Drive

| AD29040003200 Harry T. Hirbe 4 Nottingham Drive

| AD29040003100 Harry T.Hirbe 0 Nottingham Drive

| AD29040002500 | StephenD. Johnson 0 Hooper Street
A029040002600 Stephen D. Johnson 107 Hooper Street

~A029040002700 J. Crista Hahn Trustee 105 Hooper Street

| AD29040001500 Ohio Rentals Central LLC 6 Monticello Drive

[ A029040000600 Justin P. Gray 188 Hastings Road
A029040003700 Aaron Romero 0 Nottingham Drive
A010010000800 Sean Michael White 0 Hooper Street
A010010000700 Sean Michael White 0 Hooper Street
A010010001000 Sean Michael White 0 Hooper Street

Map of Adjacent Property Owners. by Parcel ID

Subject

Property

A010010001900
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Appendix D

REAL ESTATE PURCHASE AGREEMENT

This Real Estate Purchase Agreement (“Agreement”) is made as of November
11, 2024 (“Effective Date”) by and between Sean Michael White (“Seller”), and Hill
Tide Pariners, LLC, a Georgia limited liability company, and its successors and assigns

(“Buyer™).

Seller and Buyer agree as follows:

1. SALE OF PROPERTY. Seller agrees to self to Buyer, and Buyer agrees to buy from
Seller, the following property (collectively, “Property”):

LI

1.3.

1.4,

1.5,

Real Property. The real property, including all right, title and interest
therein, consisting of approximately |8.45 acres located at or around 138
Hooper Street in the City of Athens, County of Athens, State of Ohio,
consisting of Parcel 1D numbers A029040002100, A029040001800,
A029040002200, AD10010000900, ADT0010000800, AG10010000700,
AD10010001000, A029040001700, A029040001600, A029040002000,
A029040002300, A029040002400, and more specifically depicted on
Exhibit A (the “Real Property”). The actual legal description of the Real
Property shall be established or determined, as applicable, during the In-
spection Period (hereinafter defined) based on the Title Evidence (here-
inafter defined).

Appurtenances. All rights, privileges, easements and rights of way ap-
purtenant to the Real Property, including, without limitation, develop-
ment rights, air rights, and water rights, if any (collectively, “Appurte-
nances’™),

Improvements. All improvements and fixtures, if any, located on the
Real Property, including, without limitation, (1) all structures affixed to
the Real Property; (ii) all apparatus, equipment, and appliances used in
cotinection with the operation or oceupancy of the Real Property; and
(iii) all facilities used to provide any services to the Real Property or the
structures affixed thereto (collectively, “Improvements”™), but excluding
those fixtures owned by tenants or other occupants of the Property or
vendors of the Improvements, if any.

Personal Property. [Reserved],

Assumed Contracts. All rights, title, and interest of Selfer in and to the
Assumed Contracts (hereinafter defined), if any, in accordance with Sec-
tion 8 of this Agreement.
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1.6.  Imtangible Property. All rights, warranties, guatantees, utility contracts,
approvals (governmental or otherwise), permits, certificates of occu~
pancy, surveys, plans and specifications, (rademarks or tradenames, cop-
yrights, and any agreements, covenants, or indemnifications that Seller
received from a third-party, including any prior owner, and relating to
the Real Property, Appurtenances, or Improvements {collectively, “In-
tangible Property™).

PURCHASE PRICE, The total purchase price for the Property is
(“Purchase Price™). Buyer
shall pay the Purchase Price by cash or wire iransfer of immediately available
funds at Closing, less (i) the Barnest Money (hereinafier defined), which shall
be credited against the Purchase Price, and (ii) any other credits against the Pur-
chase Price that result from the prorations and adjustments provided for in this
Agreement,

EARNEST MONEY. Buyer shall make, as and when required under this Agree-
ment, the following deposits into an escrow account established with Old Re-
public National Title Company, which company, in its capacity as escrow agent,
is the “Escrow Agent” under this Agreement:

3.1, Initial Earnest Money. On or before the Effective Date, Buyer shall

deposit with Escrow Agent
h (the “Initial Earnest y”). The Initial Earnest Money
shatl be released to Seller in accordance with the following:

@ I i o
nest onei shall be released by Escrow Agent to Seller on-

© N - e
nest Money shall be released by Escrow Agent to Seller on-

(©) of the Inittal Ear-
nest Money shall be released by Escrow Agent to Seller on

() of the Initial Ear-

nest Money shall be release crow Agent to Seller

Page 39 of 74




3.2,

3.3,

3.4

3.5

3.6.

Inspection Period Extension Deposits. For each Inspection Extension
option exercised by Buyer pursuant to Section 4.1(d) herein, Buyer shall
deposit the following amounts (each an “Inspection Period Extension
Deposit” and coliectively, the “Inspection Period Extension Deposits™)
with Escrow Agent, which shall be immediately released to Seller:

(@) For the first Inspection Period Extension, an Extension Deposit
of‘“.

(b} For the second Inspection Period FExtension, an Extension De-
posic o

Closing Date Extension Deposit. If Buyer exercises its Closing Exten-
sion option pursuant to Section 5. (a) herein, Buver shall deposit

(the “ Closing Exten-
sion Deposit”, together with the Inspection Period Extension Deposits,
individually an “Extension Deposit® and collectively, the “Fixtension De-
posits”) with Escrow Agent, which shall be immediately released to
Seller,

Earnest Money and Closing. The Initial Earnest Money and any Exten-
sion Deposit actvally deposited by Buyer (collectively, the “Earnest
Money”) shall be credited against the Purchase Price at Closing,

Earnest Money Refund. Once released to Seller, any Earnest Money
shall be nonrefundable unless a Full Refund Event occurs. A “Full Re~
fund Event” occurs under this Agreement when: (i) Seller is in breach of
or defaults under this Agreement, (ii) there is a Title Related Termina-
tion, or (i) there is a Condemnation Termination,

Schedule 1. Schedule 1 details deposits of Earnest Money required by
this Agreement and refundability thereof, Schedule 1 is included for con-
venience only and any discrepancies between the Agreement and Sched-
ule 1 shall be decided in favor of the Agreement,

PROPERTY EVALUATION AND BUYER CONTINGENCIES,

4.1.

Inspeetion Period. Within ten (10) days of the Effective Date, Seller
shall provide to Buyer the due diligence items outlined on Exhibit B to
the extent such items are in Seller’s possession (the “Seller Due Dili-

ence™), Fora period beginning on the Effective Date and ending on-
H, as may be extended in accordance with this Agreement ( “In-
spection Period™), Buyer, together with its authorized agents, represent-
atives, and consultants (collectively, “Buyer Representatives™) will have
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the right to obtain information regarding the Property, make inspections
of the Property, and otherwise determine to Buyer’s satisfaction whether
or not the Property is suitablé for purchase by Buyer.

()

(b)

(c)

Prior to termination of this Agreement, the Buyer Representa-
tives shall have the right to enter on and pass through the Property
to examine, inspect, and test the Property, including, without lim-
itation, investigate all zoning, code and governmental regulation,
restrictions, or requirements in place at the Property, conduct en-
vironmental site assessments, conduct soil testing and borings,
determine flood zone status, and review due diligence (collec-
tively, “Buyer Inspections™). The Buyer Representatives shall at
all times comply with any applicable laws and regulations in con-
nection with the Buyer Inspections and Buyer shall maintain in-
surance in the amounts and types that are customary for buyers
of property similar to the Property to obtain with respect to in-
vestigations similar to the Buyer Inspections, Buyer agrees to re-
pair and restore any material damage or disturbance that the
Buyer Representatives cause to the Propetty as a result of the
Buyer Inspections, other than any damage caused or resulting
from any acts or omission of Seller or any pre-existing, danger-
ous, or defective condition of the Property, During the term of
this Agreement, Buyer shall not unreasonably interfere with any
then-existing use of the Property.

The Buyer Representatives shall keep the Property free and clear
of any liens directly refated to the Buyer Inspections. Buyer shall
indemnify, defend, and hold Seller harmless from all claims and
fiabilities asserted against Seller or the Property resulting from
(i) any injury or damage to person ot property occurring after the
Effective Date caused by any act or omission of the Buyer Rep-
resentatives if the Buyer Representatives were acting on behalf
or at the direction of Buyer, or (ii) Buyer’s failure to pay any bills,
invoices, or other charges related to the Buyer Inspections.

If Buyer does not notify Seller of any objections to the Buyer
Inspections prior to the expiration of the Inspection Period, Buyer
shall have waived all objections to the Buyer Inspections. If, prior
to expiration of the Inspection Period, Buyer determines in its
sole discretion that the Property is not suitable to Buyer for any
reason, then Buyer may terminate this Agreement by delivery of
written notice to Seller prior to the end of the Inspection Period.
If Buyer terminates this Agreement for any reason or no reason
prior to the expiration of the Inspection Period, then Buyer shall
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(d)

receive a full refund of the Earnest Money, subject to the terms
of Section 3 of this Agreement.

Buyer shall have the right, in its sole discretion, to extend the
expiration of the Inspection Period in accordance with the below
(each period a “Inspection Period Extension™) by delivering writ-
ten notice to Seller prior to the then scheduled expitation of the
Inspection Period and concurrently depositing the applicable In-

spection Period Extension Deposit in accordance with Section
3.2 herein:

(i) [n the event Buyer: (i) deposits the first Inspection Period
Extension Deposit in accordance with Section 3.2 herein;
and (ii) delivers written notice o Seller of Buyer’s elec-

tion to extend the [ngpection Period beyond
on or before *, then the expiration of the [n-
spection Period shall be extended o .

(iiy  Inthe event Buyer: (i) deposits the second Inspection Pe-
riod Extension Deposit in accordance with Section 3.2

herein; and (ii) delivers written notice to Seller of B.uier’s

glection to extend the Inspe

ction Period bevond
—on or before *3 then the
exiu'_at;on_ of the Inspection Period shall be extended to

4.2.  Title Matters, Title to the Property shall have been found acceptable, or
been made acceptable to Buyer, in accordance with this section,

(a)

Title Evidence. Pursuant to Section 4.1, Seller shall deliver a
copy of its title insurance policy insuring its title to the Property
and the most recent survey obtained by Seller relating to the
Property. Buyer, at Buyer’s expense, may obtain the following
(collectively, “Title Evidence™): (i) a commitment for a current
standard ALTA form Owner’s Policy of Title Insurance (“Title
Commitment™) insuring litle to the Real Property from a title
company of its choosing (“Title Company”), deleting standard
exceptions and including afffrmative insurance regarding zoning,
contiguity, appwrtenant easements and such other matters as may
be identified by Buyer; (if) a current ALTA/NSPS survey of the
Propetty prepared by a registered land surveyor and certified to
Buyer and Buyer’s lenders, if any, showing the Real Property and
location of all buildings and easements thereon and such other
information and containing such matters as Buyer or Buyer’s
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4.3.

4.4,

(b)

(c)

lenders, if any, shall request; and (iii) if desired by Buyer, any
other evidence of the status of Seller and/or the Property that
Buyer may obtain.

Mandatory Removal Items, Notwithstanding anything to the
contrary in this Agreement, Seller shall, at Seller’s sole cost and
expense, on or before the Closing Date, with satisfaction on the
Closing Date from Seller’s proceeds being deemed acceptable,
remove any judgements, monetary encumbrances, mortgages,
deeds of trust, notices to proceed, delinquent real property taxes
or assessments, or mechanic’s or materialmen liens (collectively,
“Mandatory Removal Jtems™).

Title Policy. At Closing, and as a condition to Buyer’s obliga-
tions under this Agreement, the Title Company shall issue the
following (collectively, the “Title Policies™): (i) to Buyer an
ALTA extended coverage owner’s title policy in such amount as
reasonably determined by Buyer and with all available endorse-
ments that are requested by Buyer; and (ii) to each of Buyer’s
fenders, if applicable, an ALTA extended coverage loan policy,
in such amounts and with afl available endorsements requested
by such lender. Seller shall petform any requirement required of

it by the Title Company in connection with the issuance of the’

Title Policies. If the Title Company cannot deliver the Title Pol-
icies at Closing due to failure of Seller to petform its obligations
under this Agreement (including without limitation removal of
the Mandatory Removal ltems), such failure shall constitute a Ti-
tle Related Termination.

Platting and Subdivision. If Buyer determines it would be advanta-
geous for the Real Property to be platted, replatted, or subdivided, then
Buyer, at its sole cost and expense, may prepare such plat, replat, or sub-
division and pursue the same to completion; provided, however, that
such plat, replat, or subdivision shall not be recorded in the real property
records until after the conveyance deeds from Seller to Buyer are rec-
orded at Closing. Seller shall make good faith efforts to cooperate with
Buyer in pursuing such plat, replat, or subdivision, and shall execute
such applications and other documents as may be reasonably required in
connection therewith, provided Seller shall not be obligated to incur any
monetary costs associated therewith,

[Reserved].
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4.3.  Seller Performance. Seller shall have performed all of Seller's obliga-

tions in this Agreement at such times and i such mauner as required by
this Agreement.

4.6.  Representations and Warranties. Seller’s representations and wartan-
ties contained in this Agreement mnst be true as of the Effective Date
and as of the Closing Date. Seller shall deliver fo Buyer on the Closing
Date a cettificate (“Bring-Down Certificate”’) reaffifming the acouracy
and trnthfulness of each of Seller’s represaitations and warranties (o, if
any has cedsed to be true, so indicating), and providing that siich repre-
sentations and warranlies shall survive the Closing Date and the delivery
of the vesting deed in accordance with the terms and conditions of this
Agreement,

If any contingency is vot satisfied on ot before fhe specific date contained in
such contingency, or the Closing Date if no date is specified, then this Agreement
iy be terminated by notice from Buyer to Seller. Upon termination, the Eaimnest
Money that is still refundable to Buyer shall be released to Buyer and the Eamest
Money fhat is nonrefimdable to Buyer shall be teleased to Seller if not released
prior thereto. Upon the release of any Famest Money held by Escrow Agent
related to a tennination of this Agreement, neither party will have any futher
rights o obligations to the other pasty regarding this Apgresment ot the Property
other than such rights or obligations that ekpressly survive termination of this
Agteement. All the contingencies ars specifically for the benelit of the Buyer,
and the Buyer shall have the right to waive any contingency,

CLOSING.

5.1, Closing Date. The purchase and sale conternplated by this Agreement
shall close (“Closing™) on or before .88 iy be extended
in accordance with this Agreement (“Closing Date”), Notwithstanding
the foregoing, Buyer must give Seller written notice at least sixty (60)
days in advance of Closing informing Seller of the intended Closing Date
(the “Closing Notice”), The Closing shall take place electronically
through the Title Company. ' ‘

(@  Inthe event Buyer: (i) deposits the Closing Extension Deposit in
accordance with Section 3.3 herein; and (i) delivers written no-

tice to Seller of Buyer’'s election o extend the Closing Date be-
ycmd* onorbefore ; then the Clos-
ing Date shall be extended 1o .
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5.2,

Seller’s Closing Documents. On the Closing Date, Seller shall execute
and deliver to Buyer the following (collectively, “Seller’s Closing Doc-
uments™), atl in form and content reasonably satisfactory to Buyer;

{a)

(b)
()

{d)

(e

(0

(@

(h)

Deed. A special warranty deed in recordable form conveying the
Real Property, Improvements and Appurtenances to Buyer, free
and clear of all Mandatory Removal Items.

[Reserved].

Assignment of Documents and Rights, [f applicable, an assign-
ment of the Intangible Propeity to the Buyer togsther with the

consent of all parties having a right to consent to such assign-
ment.

Bring-Down Certificate, The Bring-Down Certificate described
in Section 4.6 related to Seller’s representations and warranties
made in this Agreement.

FIRPTA Affidavit. A non-foreign affidavit, properly executed,
containing such information as is required by Section 1445(b)(2)
of the Internal Revenue Code of 1986, as amended or any regu-
lations promuigated theteunder.

IRS Forms. A designation agreement designating the “reporting
person” for purposes of completing Internal Revenue Form 1099
and, if applicable, Internal Revenue Form 8594,

Settlement Statement. A seftlement statement reflecting the fi-
nancial aspects of the Closing, consistent with the provisions of
this Agreement.

Seller’s Affidavit. An affidavit of Selier certifying certain mat-
ters related to the Property. The form and substance of such
Seller’s affidavit must be reasonably acceptable to Buyer, Title
Company, and Seller,

Government Documents. All other forms, certificates, or other
documents required by any state or local government, including,
without limitation, any tax forms or other reporting documents
related to the sale of the Property.
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)] Other Documents. All other documents reasonably determined
by Buyer or Title Company to be necessary to transfer the Prop-
erty to Buyer free and clear of all Mandatory Removal Items,

53.  Buyer’s Closing Deliveries, On the Closing Date, Buyer will execute
and deliver to Seller the following:

(a) Purchase Price. Immediately available funds representing the
cash balance of the Purchase Price in accordance with Section 2.

(b) Counterparts of Seller’s Cloesing Documents. All of Seller’s
Closing Documents that also require Buyer’s signature.

(©)  IRS Forms, A designation agreement designating the “reporting
person” for purposes of completing Internal Revenue Form 1099
and, if applicable, Internal Revenue Form 8594.

(d) Other Documents. Such other customary documents or instru-
ments as may be reasonably required by Seller or Title Company
in order to consummate the Closing,

34.  Possession, Seller will deliver possession of the Property to Buyer on
the Closing Date.

CoSTS AND PRORATIONS, Seller and Buyer agree to the following allocation of
costs, prorations, and adjustments under this Agreement:

6.1.  Closing Costs,

(@) Seller’s Closing Costs. Seller shall pay the following costs and
expenses in connection with this Agreement and Closing:

(1) Al recording fees associated with the recording of the
conveyance deeds from Seller to Buyer any and all re-
leases of security interests, liens, or encumbrances related
to the Property.

(2} One haif of the Title Company’s fees for acting as closing
agent and one half of Escrow Agent’s fees for acting as
escrow agent,

(3} All costs related to curing the Mandatory Removal Ttems,
including without limitation, all recording fees for releas-
ing any liens on the Property that Seller is obligated to
remove.
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6.2.

#

()

All costs incurred by Seller in connection with the prepa-
ration, review and negotiation of this Agreement, and the
transactions and the Closing contemplated by this Agree-
ment, including any attorneys’ fees or consultants’ fees,
to the extent not previously paid,

All costs of providing and transmitting Seller Due Dili-
gence provided by Seller,

(b)  Buyer’s Closing Costs. Buyer shall pay the following costs and
expenses in connection with Closing and this Agreement:

(D

@

&)

4

&)

All costs associated with the Title Evidence and the
Buyer’s Title Policy, including all costs associated with
any lender Title Policy that Buyer’s lenders, if any, may
require.

All mortgage registration tax or other similar taxes asso-
ciated with Buyer’s financing.

One half of the Title Company’s fees for acting as closing
agent and one half of Escrow Agent’s fees for acting as
escrow agent.

All costs incurred by Buyer in connection with the prep-
aration, review and negotiation of this Agresment and the
transactions and the Closing contemplated by this Agree-
ment {excluding costs to be paid by Sellet), including any
expenses associated with Buyer’s investigation of the
Property, and Buyer’s attorneys’ fees or consultants® fees;
provided, however, Seller may be responsible for such
costs in the event of Seller’s default hereunder in accord-
ance with Section 16.2.

Any taxes assessed as a result of the conveyance of the
Property.

Real Estate Taxes and Special Assessments. All real estate taxes and
special assessments for the years prior to the year in which the Closing
occurs shall be paid by Seller. Real estate taxes for the year in which
Closing occurs shall be prorated based upon a calendar year based upon
the Closing Date. Seller shall pay the balance of all levied or pending
special assessments against the Property at or prior to Closing, Prorations

10
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of the real estate taxes will be based on the most recent real estate taxes
for a full tax year. There shall be no later re~proration,

6.3.  Operating Costs. All operating costs of the Property, including rent, util~
ities, real estate taxes, security deposits, and service contracts, as appli-
cable shall be allocated between Seller and Buyer as of the Closing Date,
so that Seller pays that part of operating costs attributable to the period
before the Closing Date, and Buyer pays that part of operating costs at-
tributable to the period from and after the Closing Date.

OPERATION PRIOR TO CLOSING. During the period from the Effective Date to
the Closing Date (“Executory Period™), Seller shall operate and maintain the
Property in the ordinary course of business in accordance with prudent, reason-
able business standards, including the maintenance of adequate lability insur-
ance and insurance against loss by fire, windstorm and other hazards, casualtics
and contingencies, including vandalism and malicious mischief, Without the
prior written consent of Buyer, which may be granted or denied at Buyer’s sole
and absolute discretion, Seller shall execute no contracts, leases, or other agree-
ments regarding the Property during the Executory Period that cannot be termi-
nated on or before the Closing Date.

SERVICE CONTRACTS, Seller shail disclose to Buyer and shall include in the Due
Diligence Materials copies of all service, maintenance, supply, leasing, and other
conteacts (including all related amendments and modifications) related to the op-
eration of the Property (“Setvice Contracts”). On or befote the Closing Date, Seller
shall, at its sole cost and expense, terminate: (i) all Service Contracts, except for
any Service Contracts that Buyer elects (in its sole discretion) to assume by written
notice to Seller prior to the end of the Inspection Period (“Assumed Contracts™);
and (ii) any other agreements affecting the Property, Seller shall indemnify, defend
and hold Buyer harmless from and against any and all Hability, claims, counter-
claims, actions, damages, judgments, penalties, costs and expenses (including
without limitalion, reasonable attorneys’ fees) in connection with any liability aris-
ing under or in any way relating to the Service Contracts (other than the Assumed
Contracts), the termination thereof and the release by the counterparty thereto,
Seller shall not renew or enter into any new Service Contracts after the Effective
Date without the written consent of the Buyer unless such Service Contracts will
be terminated prior to the Closing Date.

SELLER REPRESENTATIONS AND WARRANTIES. In addition to any other repre-
sentation and warranties contained in this Agreement, Seller hereby represents
and warrants to Buyer as follows:

9.1.  Existence; Authority. Seller hags the requisite power and authority to
enter into and perform this Agreement and Seller's Closing Documents.

i1
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9.2.

9.3.

9.4,

9.5.

9.6.

Seller is not subject to any law, order, decree, restriction, or agreement
that prohibits or would be violated by this Agreement, and the consum-
mation of the transactions contemplated hereby have been duly author-
ized by all requisite action of Seller, This Agreement constitutes, and
each document and instrument contemplated hereby to be created and
delivered by Seller, when executed and delivered, shall constitute the le-
gal, valid, and binding obligation of Seller, enforceable against Seller in
accordance with its respective terms.

Contracts. Seller has made available to Buyer a correct and complete
copy of each Contract and its amendments directly associated with this
Property which will survive a closing hereunder,

Environmental Laws. To the best of Sellet's knowledge, there has been
no discharge, release or threatened release of toxic or hazardous sub-
stances or wastes, pollutants or contaminants (including, without limita-
tion, asbestos, urea formaldehyde, the group of organic compounds
known as polychlorinated biphenyls, petroleum products including gas-
oline, fuel oil, crude oil and various constituents of such products, and
any hazardous substance as defined in any state, local or federal law,
regulation, tule, policy or order relating to the protection of the environ-
ment) (collectively, “Hazardous Substance™) from the Property. To the
best of Seller's knowledge, there are no Hazardous Substances or condi-
tions in or on the Property that may support a claim or cause of action
under any state, local or federal law, regulation, rule, policy or order re-
lating to the protection of the environment.

Storage Tanks, Wells, and Individual Sewage Treatment Systems.
To the extent storage tanks exist on or under the Real Property, such
storage tanks have been duly registered with all appropriate regulatory
and governmental bodies, and are otherwise in compliance with applica-
ble federal, state, and local statutes, regulations, ordinances and other
regulatory requirements. Seller has not received written notice of any
open or elosed wells on the Real Property or present or past sewage treat-
ment systems on the Real Property.

FIRPTA. Seller is not a "foreign person," "foreign partnership," "foreign
trust," or "foreign estate," as those terms are defined in Section 1445 of
the Internal Revenue Code of 1986, as amended, or any regulations
promulgated thereimder.

No Contlict or Lien, Neither the execution or delivery of this Agreement
nor the consummation of the transaction as contemplated herein will
conflict with or result in a breach of any contract, license or undertaking

12
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9.7.

9.8.

9,9.

9.10.

to which Seller is a party, or constitute a default thereunder or, except as
contemplated herein, result in the creation of any lien or encumbrance
upon the Property.

No Proceedings. Thete are no Judgments presently outstanding and un-
satisfied against Seller or the Property. To the best of Seflet's knowledge,
no tegal or administrative proceeding is threatened or pending against
Seller or the Property, To the best of Seller's knowledge, there are no
condemnation or eminent domain proceedings pending or threatened
with respect to Seller or the Property.

No Bankruptey. Seller has not: (i) filed any voluntary or had involun-
tarily filed against it in any court or with any governmental body pursu-
ant to any statute either of the United States or of any state, a petition in
bankruptey or insolvency or seeking to effect any plan or other arrange-
ment with creditors, or seeking the appointment of a receiver; (if) had a
receiver, conservator or liquidating agent or similar person appointed for
all or a substantial portion of its assets; (iii) suffered the attachment or
other judicial seizure of all, or substantially all of its assets; (iv) given
notice to any person or governmental body of insolvency; or (v) made an
assignment for the benefit of its creditors or taken any other similar ac-
tion for the protection or benefit of its creditors. Seller is not insolvent
and will not be rendered insolvent by the performance of its obligations
under this Agreement.

Seller's Defaults. Seller is not in default concerning any of its obliga-
tions or labilities regarding the Property.

Additional Interests. There are no property interests or other improve-
ments owned by Seller which are necessary or useful for the operation
of the Property that are not being conveyed pursuant to this Agreement,

Seller’s representations and warranties set forth in this Agreement are true, com-
plete, and correct as of the Effective Date, and shall be true, complete, and cor-
rect as of the Closing Date with the same force and effect as if first made on the
Closing Date. Seiler will indemnify Buyer, its successors and assigns, against,
and will hold Buyer, its successors and assigns, harmless from, any expenses or
damages, including reasonable attorneys’ fees, that Buyer incurs because of the
breach of any of the above representations and warranties, whether such breach
is discovered before or afler the Closing for a period of six (6) months after the
Closing Date. Closing by Buyer with knowledge of a breach of any of the above
representations and warranties will not be deemed a waiver or release by Buyer
of any claim that Buyer otherwise has on account of such breach.

13
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1.

13,

COOPERATION. Seller agrees to reasonably cooperate with Buyer’s pursuit of
the platting, replatting, or subdivision of the Real Property. Seller’s reasonable
cooperation includes, without limitation, executing any applications or provid-
ing any information about the Propetty reasonably required in Buyer’s opinion
in connection with the foregoing.

CONDEMNATION. If Buyer shall fail to give the notice, then the parties shall
proceed to Closing, and Seller shall assign to Buyer alf rights to insurance pro-
ceeds resulting from such event. If eminent domain proceedings are threatened
or commenced against all or any par( of the Propetty, Seller shall immediately
give notice to Buyer, and Buyer shall have the tight, in its sole and absolute
discretion, to terminate this Agreement and receive back the Earniest Money by
giving notice within thirty (30) days after Seller’s notice (*Condemnation Ter-
mination”). If Buyer shall fail to give the notice, then the parties shall proceed
to Closing, and Seller shall assign to Buyer all rights to appear in and receive
any award from such proceedings.

ESCROW AGENT, This Section 12 sets forth all of the responsibilities of Escrow
Agent pursuant to this Agreement, and the parties agree that such duties are min-
isterial in nature. Escrow Agent’s signature hereon shall not be a prerequisite to
the binding nature of this Agreement on Buyer and Seller, Escrow Agentl is ex-~
pressly authorized to rely upon a notice delivered to it by Buyer within the In-
spection Period (or any extension thereof) without any duty to investigate the
sufficiency, manner of execution, or validity of any such notice. Escrow Agent
shall not be required to determine whether or not the terms and conditions of this
Agreement have been complied with by the parties. Escrow Agent shall not at
any time be held liable for actions taken or omitted to be taken in good faith and
without gross negligence. Escrow Agent is hereby relieved of all liability under
this Agreement cxcept for fraud, gross negligence, or willful misconduct. The
parties agree to save and hold Escrow Agent harmless from any loss and from
any claims or demands arising out of its actions hereunder and hereby agtes to
indemnify Escrow Agent from any claims or demands for losses arising out of
its activities hereunder, including without limitation, court costs, reasonable at-
torney’s fees, and expenses. Escrow Agent may be removed at any time by an
instrument or concurrent instruments in writing delivered to Escrow Agent
signed by Buyer and Seller.

BROKER’S COMMISSION. The following provisions shall survive the termina-
tion of this Agreement and Closing:

[3.1. Seller. Selier represents and warrants to Buyer that the only broker,
findet, consultant, advisor, or professional in the capacity of a broker or
findet (each a “Broket™) it has dealt or negotiated with, ot engaged, in
connection with this Agreement or the transactions contemplated hereby,

14
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14,

i3,

_ (“Seller’s Broker™). Seller hereby
agrees to indemnily, defend, and hold Buyer harmless from claims made

by any Broker engaged by or claiming to have dealt with Seller in con-
nection with this Agreement and the transactions contemplated hereby.

13.2. Buyer. Buyer represents and wartants to Seller that the only Broker it
has dealt or negotiated with, or engaged, in connection with this Agree-
ment ot the transactions contemplated hereby, is

(“Buyer’s Broker™). Buyer hereby agrees to indemnify,
defend, and hold Seller harmless from claims made by any Broker en-
gaged by or claiming to have dealt with Buyer in connection with this
Agreement and the transactions contemplated hereby.

13.3.  Broker’s Commission, Seller and Buyer agree that Buyer will iay .

. percent of the Purchase Price to Seller’s Broker and percent
of the Purchase Price to Buyer’s Broker upon Closing as full compensa-
tion for the services performed by Seller’s Broker and Buyer’s Broket.

ASSIGNMENT. Seller may not assign or otherwise transfer any of its rights under
this Agreement without the prior written consent of Buyer. Buyer shall have the
right, in its sole and absolute discretion, and at any time prior to or on the Closing
Date, to (i) assign all of its interest in and to this Agreement and the Property to
one or more affiliates of Buyer; (if} establish a separate entity or separate entities
to acquire or hofd title to some or all of the Property and to assign all of its
interest in and to this Agreement and the Property to such entity or entities for
such purpose; or (iii) assign alf of its interest in and to this Agreement and the
Property to an entity exempt fiom federal income taxation under Section
501(c)(3) of the Internal Revenue Code (an “Exempt Entity™), an entity wholly
owned by an Exempt Entity, or a limited partnership, the general partner of
which is an Exempt Entity or is wholly owned by an Exempt Entity.

NOTICES. Any notice required or permitted hereunder shall be given by personal
delivery upon an authorized representative of a party hercto; or if mailed in a
sealed wrapper by United States registered or certified mail, return receipt re-
quested, postage prepaid; or if transmiited by email followed by mailed notice;
or if deposited cost paid with a nationally recognized, reputable overnight cou-
rier, properly addressed as follows:

If'to Buyer: Hill Tide Pactners, LLC
3414 Peachtree Road, Suite 825
Atlanta, GA 30326
Attention: Dan Winters
Email: Dan. Winters@hilltidepartners.com

15
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16.

Withacopy to:  Winthrop & Weinstine, P.A.

225 South Sixth Street, Suite 3500
Minneapolis, Minnesota 55402
Attention: Jeftrey S. Drennan
Email: jdrennan@winthrop.com

[fto Seller Sean Michael White

111 Hooper Street
Athens, Ohio 45701

Notices shall be deemed effective on the earlier of the date of receipt or the date
of deposit, as aforesaid; provided, however, that if notice is given by deposit, the
time for response to any notice by the other party shall commence to run one (1)
business day after any such deposit. Any party may change its address for the

service of notice by giving notice of such change ten (10) days prior to the ef-
fective date of such change.

REMEDIES,

16.1.

Seller Remedies. If Buyer defaults under this Agreement (other than in
response to a default by Seller), and Buyer fails to cure such default
within thirty (30} days of receipt of written notice of such default from
Seller, Seller shall have the right to terminate this Agreement by giving
written notice to Buyer. On the date of Buyer’s receipt of such termina-
tion notice, this Agreement will terminate, and upon such termination
Seller will retain all non-refundable Earnest Money previously deposited
with Escrow Agent as full liquidated damages. The termination of this
Apgreement and retention of the non-refundable Earnest Money is the
sole remedy available to Selfer for an uncured default by Buyer, and
Buyer will not be liable for damages or specific performance.

Buyer Remedies. If Seller defaults under this Agreement, Buyer shall
be entitled to terntinate this Agrecment and receive a refund of the Eas-
nest Money and also seek from Seller specific performance of this
Agreement, If Seller defaults under this Agreement and the remedy of
specific performance is unavailable or is not elected by Buyer, Buyer
shall recover as damages from Seller all of Buyer’s out-of-pocket costs
and fees, as evidenced by paid invoices provided to Selfer, including
without limitation, reasonable attorneys’ fees, accountants’ fees, design
fees, and other consultants’ fees incurred by Buyer in preparing and ne-
gotiating this Agreement, preparing for the Closing, obtaining financing
commitiments, investigating the status, title, and condition of the Prop-
erty, and other similar and reasonable costs and expenses.

16
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17.

MISCELLANEOUS.

17.L

17.2.

17.3.

174,

17.6.

17.7.

17.8.

Buyer and Seller acknowledge and agree that, except as otherwise ex-
pressly provided in this Agreement, TIME IS OF THE ESSENCE for
the performance of all actions (including, without limitation, the giving
of notices, the delivery of documents, and the funding of money) re-
quired or permitted to be taken under this Agreement, Whenever action
must be taken (including, without limitation, the giving of notice, the
delivery of documents, or the funding of money) under this Agreement,
prior {o the expiration of, by no later than or on a particular date, unless
otherwise expressly provided in this Agreement, such action must be
completed by 11:59 PM Enstern Standard Time on such date,

The paragraph headings or captions appeating in this Agreement are for
convenience only, are not a part of this Agreement, and are not to be
considered in interpreting this Agreement.

This written Agreement constitutes the complete agreement between the
parties and supersedes any prior oral or written agreements between the
parties regarding the Property including any letters of intent or term
sheets.

Thete are no verbal agreements that change this Agreement, and no
weiver of any of its terms will be effective unless in writing executed by
the parties.

This Agreement shall not be deemed an offer or binding upon Seller or
Buyer until this Agreement is fully executed and delivered by Seller and
Buyer,

This Agreement binds and benefits the parties and their successors and
assigns. This Agreement has been made under the laws of the State of
Ohio and such laws will control its interpretation, The parties hereby
submit to the jurisdiction of any state or federal court located in Athens
County, Ohio, with respect to any disputes atising out of this Agreement,

Except as otherwise expressly stated in this Agreement to survive the
Closing hereunder, all obligations the parties have to each other under
this Agreement shall survive neither the Closing nor the earlier termina-
tion of this Agreement,

Buyer and Seller acknowledge that, in connection with negotiating and

executing this Agreement, each has had its own counsel and advisors and
that each has reviewed and participated in the drafting of this Agreement.

17
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7.9,

17.10.

[7.11.

17.12.

The fact that this Agreement was prepared by Buyer’s counsel as a mat-
ter of convenience shall have no import or significance to the construc-
tion of this Agreement. Any uncertainty or ambiguity in this Agreement
shall not be construed against Buyer because Buyer’s counsel prepared
this Agreement in its final form. Any rule of construction that requires
any ambiguities to be interpreted against the drafter shall not be em-
ployed in the interpretation of: (i) this Agreement; (ii) any exhibits to this
Agreement; or (iii) any document drafted or delivered in connection with
the transactions contemplated by this Agreement

Whenever the term “day” is used in this Agreement, it shall refer to a
calendar day unless otherwise specified. A “business day” shall mean
any weekday except for those weekdays that a banking institution within
the State of Ohio is required to be closed (a “Holiday®). Should this
Agreement require an act to be performed or a notice to be given on a
Saturday, Sunday, or Holiday, the act shall be performed or notice given
on the following business day.

Lixcept as required otherwise under this Agreement, each of Buyer and
Seller shall be responsible for all costs it incurs in connection with the
preparation, review, and negotiation of this Agreement and the transac-
tions and the Closing contemplated by this Agreement, including any
attorneys’ or consultants’ fees. In addition, each of Buyer and Seller is
responsible for its own income taxes and capital gains taxes resulting
from its operation of the Property and such taxes shalt not be a proration
at the Closing.

[f any action is brought by either Buyer or Seller against the other in
connection with or arising out of this Agreement or any of the documents
and instruments delivered in connection herewith or in connection with
the transactions contemplated hereby, the prevailing party shall be enti-
tled to recover from the other party its reasonable out-of-pocket costs
and expenses, including, without fimitation, reasonable attorneys’ fees,
incurred in connection with the prosecution or defense of such action.

This Agreement may be executed in several counterparts and all coun~
terparts so executed shall constitute one agreement binding on all partics
hereto, notwithstanding that all parties have uot signed the original or the
same counterpart. Furthermore, the partics hereby agree that signature
pages transmitted electronically in PDF format shall be considered orig-
inal signature pages for all purposes,

I8
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(Signature Pages Follow)

19

Page 56 of 74




detioop signature verifieation: dup v 6L v306. R

Seller and Buyer have executed this Real Estate Purchase Agreement as of the
date first written above,

SELLER:
daitgop veriftad
zaq: é w . 11/08/246 5:05 PM
$ W ﬁﬂ-TF'l’i-AEDIMHAN

By: Sean Michael White

[SELLER SIGNATURE PAGE TO REAL ESTATE PURCHASE AGREEMENT]
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dotiaep gaating verfiesbn: dilp usfoGLE G028

Seller and Buyer have exeouted this Real Estate Purchase Agreement as of the
date first written above

BUYER:

Hill Tide P‘artnerﬂ, LLC,‘ a Geors
gia limijt

By Dan Winters
Its:  Managing Partner

[BUYBR SIOHATURE PAGE TO RBAL HETATE PURCHASE Aapremnnt]
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EXHIBIT A

REAL PROPERTY DEPICTION
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EXHIBIT B

SELLER DUE DILIGENCE
Previous title wark (commitment, abstract, UCC searches, awner's policy, etc).

Known special assessments affecting the Proparty for the last five calendar years,

Coples of any ALTA surveys, boundary surveys, wetland studies, architectural
plans, or specifications of the Property in possession of the Seller,

Copies of engineering and/or environmental rapotts prepared in the last five
calendar years.

Coples of any available soll reports or other available information on soil Yuality,
Any concept plans for the overall developrmant site submitted to the City or
County.

List of any sewers, wells, or subsurface tanks ot site.
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Schedule 1

‘Tnspection Pe-
riod Extension
Deposit (1/2)

Tnspection Pe-
riod Extension
Deposit (2/2)

: -lebsing Exten-
sion

Deposit Name - “Deposit Due I-)ep-(.).sit Date Depb“s-it- Becomes Noore-
Date Amount fundable

Initial Eamnest | On or before the —w * | m

Money Effective Date | - o '

Upon dépésif

Upon deposit

| Upon deposit

Page 61 of 74




Appendix E

A029040001600 Jill A. Davidson

County Auditor
Athens County, Ohio
www.athenscountyauditor.org

11/13/2024

OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 SEC 9 FRA 16 .3
SCHOOLDIST ATHENS CSD TAX DIST AD2
ACREAGE 0.3300
APPRAISED ASSESSED
LAND $1,750.00 $610.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $1,750.00 $610.00
TAXABLE VALUE $610.00 COUNT 0
ROLLBACKS NONE DELINQUENT / BALANCE $0.00 / $0.00
HALF (1ST [ 2ND) $0.00 [/ $0.00 TOTAL [ BALANCE $0.00 / $0.00
YEAR (TOTAL [ BALANCE) $0.00 [ $0.00
MOST RECENT SALES
DATE BUYER SELLER # PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAN D JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
6/5/1992 JONES SEAN D ET AL ISRA KYUNG H 0 $55,000.00 MULTIPLE PARCELS QUALIFIED
R L R
CODE FRONTAGEDEPTH ACREAGESQFT VALUE
ACREAGE 0 0 0330 14,375 $1,750.00
Unknown
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Jill A. Davidson
County Auditor
Athens County, Ohio
www.athenscountyauditor.org

A029040001700

11/13/2024

OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 SEC 9 FRA 39 4
SCHOOLDIST ATHENS CSD TAX DIST AD2
ACREAGE 0.4800
APPRAISED ASSESSED
LAND $2,540.00 $890.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $2,540.00 $890.00
TAXABLE VALUE $890.00 COUNT 0
ROLLBACKS NONE DELINQUENT / BALANCE $0.00 [/ $0.00
HALF (1T [ 2ND) $0.00 [ $0.00 TOTAL /| BALANCE $0.00 / $0.00
YEAR (TOTAL [ BALANCE) $0.00 / $0.00
MOST RECENT SALES
DATE BUYER SELLER # PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAN D JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
6/5/1992 JONES SEAN D ET AL ISRA KYUNG H 0 $55,000.00 MULTIPLE PARCELS QUALIFIED
SRS e e e
CODE FRONTAGEDEPTHACREAGESQFT VALUE
ACREAGE 0 0 0.480 20,909 $2,540.00
Unknown
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Jill A. Davidson
County Auditor
Athens County, Ohio
www.athenscountyauditor.org

A029040001800

11/13/2024

OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 SEC 8 9 FRA 39
SCHOOL DIST ATHENS CSD TAX DIST AD2
ACREAGE 0.3700
APPRAISED ASSESSED
LAND $1,960.00 $690.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $1,960.00 $690.00
TAXABLE VALUE $690.00 COUNT 0
ROLLBACKS NONE DELINQUENT [ BALANCE $0.00/ $0.00
HALF (1ST [ 2ND) $0.00 / $0.00 TOTAL [ BALANCE $0.00 [ $0.00
YEAR (TOTAL [ BALANCE) $0.00 / $0.00
MOST RECENT SALES
DATE BUYER SELLER * PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAN D JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
T D
CODE FRONTAGEDEPTH ACREAGE SQFT VALUE
ACREAGE 0 0 0.370 16,117 $1,960.00
Unknown
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Jill A. Davidson
County Auditor
Athens County, Ohio
www.athenscountyauditor.org

A029040002000

11/13/2024

OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 SEC 8-9 FRA 40-42
SCHOOL DIST ATHENS CSD TAX DIST AD2
ACREAGE 1.7800
APPRAISED ASSESSED
LAND $9,430.00 $3,300.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $9,430.00 $3,300.00
TAXABLE VALUE $3,300.00 COUNT 0
ROLLBACKS NONE DELINQUENT [ BALANCE $0.00 / $0.00
HALF (1ST [ 2ND) $0.00 / $0.00 TOTAL [ BALANCE $0.00 [ $0.00
YEAR (TOTAL [ BALANCE) $0.00 / $0.00
MOST RECENT SALES
DATE BUYER SELLER 4 PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAN D JONES SEAN D ETAL 0 $0.00 MULTIPLE PARCELS QUALIFIED
T
CODE FRONTAGEDEPTHACREAGESQFT VALUE
ACREAGE 0 0 1780 77,537 $9,430.00
Unknown
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Jill A. Davidson

A029040002100 County Auditor
11/13/2024 Athens County, Olfio
www.athenscountyauditor.org
OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 W-28 ALLENDALE TR
SCHOOL DIST ATHENS CSD TAX DIST A02
ACREAGE 1.3700
APPRAISED ASSESSED
LAND $7,260.00 $2,540.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $7,260.00 $2,540.00
TAXABLE VALUE $2,640.00 COUNT 0
ROLLBACKS NONE DELINQUENT / BALANCE $0.00 / $0.00
HALF (1ST / 2ND) $0.00 / $0.00 TOTAL | BALANCE $0.00 / $0.00
YEAR (TOTAL [ BALANCE) $0.00 / $0.00
MOST RECENT SALES
DATE BUYER SELLER parcELs TRICE VALIDITY
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAND JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
6/5/1992 JONES SEAN D ET AL ISRA KYUNG H 0 $565,000.00 MULTIPLE PARCELS QUALIFIED

CODE FRONTAGEDEPTHACREAGESQFT VALUE
ACREAGE 0 o] 1.370 59,677 $7,260.00
Unknown

IMPROVEMENTS
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Jill A. Davidson
County Auditor
Athens County, Ohio
www.athenscountyauditor.org

A029040002200

11/13/2024

OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 W-28 .210A
SCHOOLDIST ATHENS CSD TAX DIST AD2
ACREAGE 0.2100
VALUATION
APPRAISED ASSESSED
LAND $1,10.00 $390.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $1,110.00 $390.00
TAXES
TAXABLE VALUE $390.00 COUNT 0
ROLLBACKS NONE DELINQUENT / BALANCE $0.00 / $0.00
HALF (15T / 2ND) $0.00 / $0.00 TOTAL / BALANCE $0.00 / $0.00
YEAR (TOTAL [ BALANCE) $0.00 / $0.00
MOST RECENT SALES
DATE BUYER SELLER # PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAND JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
6/5/1992 JONES SEAN D ET AL ISRA KYUNG H 0 $55,000.00 MULTIPLE PARCELS QUALIFIED
(G R R R R
CODE FRONTAGE DEPTH ACREAGE SQFT VALUE
ACREAGE Unknown 0 0 0.210 9,148 3$1,110.00
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Jill A. Davidson
County Auditor
Athens County, Ohio
www.athenscountyauditor.org

A029040002300

11/13/2024

OWNER WHITE SEAN MICHAEL
= o 0 wai Bulding ADDRESS 111 HOOPER ST
S
e DESCRIPTION 14-09-00 IL 32 W-28 ALLEND
14 2 14 OPEN FRAME PORCH
_ UGS SCHOOL DIST ATHENS CSD TAXDIST AD2
WOOD DECKS
s 26 0 26 112 sqft ACREAGE 0.0000
VALUATION
APPRAISED ASSESSED
30 LAND $20,900.00 $7,320.00
22
A 1 o IMPROVEMENTS $93,410.00 $32,690.00
22 CAUV $0.00 $0.00
TOTAL $114,310.00 $40,010.00
TAXES SPECIAL ASSESSMENTS
TAXABLE VALUE $40,010.00 COUNT 0
ROLLBACKS NONE DELINQUENT [ BALANCE $0.00 / $0.00
HALF (1T [ 2ND) $0.00 [ $0.00 TOTAL [ BALANCE $0.00 / $0.00
YEAR (TOTAL / BALANCE) $0.00 / $0.00
MOST RECENT SALES
#
DATE BUYER SELLER PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAN D JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
6/5/1992 JONES SEAN D ET AL ISRA PAIBOON 0 $55,000.00 MULTIPLE PARCELS QUALIFIED
CODE FRONTAGEDEPTHACREAGESQFT VALUE DESCRIPTION BUILT DIMS VALUE
FRONT FOOT 73 181 0303 13,213 $20,900.00 (RG1) - FRAME OR CONCRETE BLOCK 1900 20x20 $4,240.00
Building Site DETACHED GARAGE
{AL1) - 1s LEAN TO 2000 10x10  $120.00
S MULTIPLE OCCUPANCY BUILT 11
Building (CARD: 1) Baths (Full / Half)
1900
Area 1,092 sqft Rooms (Bedroom [Family)  2/1
Basement (Code [ Finished
( / I FULL/ 0 sqft [ 0 sqft dtorles 10
Total)
Heat Full Type ELECTRIC Cooling HEAT PUMP
External Wall FRAME Fireplace Stacks 0
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Jill A, Davidson
County Auditor
Athens County, Ohio
www.athenscountyauditor.org

A029040002400

11/13/2024

OWNER WHITE SEAN MICHAEL
ADDRESS 0 HOOPER ST
DESCRIPTION 14-09-00 IL 31 W-28 ALLEND
SCHOOLDIST ATHENS CSD TAX DIST A02
ACREAGE 0.0000
VALUATION
APPRAISED ASSESSED
LAND $16,990.00 $5,950.00
IMPROVEMENTS $0.00 $0.00
CAUV $0.00 $0.00
TOTAL $16,990.00 $5,950.00
TAXABLE VALUE $5,950.00 COUNT 0
ROLLBACKS NONE DELINQUENT [ BALANCE $0.00 / $0.00
HALF (1ST [ 2ND) $0.00 / $0.00 TOTAL [ BALANCE $0.00 { $0.00
YEAR (TOTAL [ BALANCE) $0.00 / $0.00
MOST RECENT SALES
DATE BUYER SELLER o PRICE VALIDITY
PARCELS
9/3/2024 WHITE SEAN MICHAEL JONES SEAN D 12 $260,000.00 MULTIPLE PARCELS QUALIFIED
8/2/2001 JONES SEAND JONES SEAN D ET AL 0 $0.00 MULTIPLE PARCELS QUALIFIED
6/5/1992 JONES SEAN D ET AL ISRA KYUNG H 0 $55,000.00 MULTIPLE PARCELS QUALIFIED
T
CODE FRONTAGE DEPTHACREAGESQFT VALUE
FRONT FOOT 50 181 0208 9,050 $16,990.00
Building Site
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Appendix F

Ordinance No. Passed:

Introduced by:

AN ORDINANCE REZONING PORTIONS OF HOOPER STREET FROM R-1 AND R-2
ZONES TO R-3 ZONE.

WHEREAS, on , the City Planning Commission
recommended to rezone, from R-1 and R-2 to R-3, portions of Hooper Street; and

WHEREAS, said rezoning would allow for the development of affordable multifamily
housing to serve below median income residents and is consistent with the Athens 2040
Comprehensive Plan; and

WHEREAS, Athens City Council has scheduled a public hearing on

, in accordance with the Planning Commission’s recommendation;
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATHENS, OHIO:

SECTIONI: Portions of Hooper Street are hereby rezoned from R-1 and R-2 to R-3,
described more particularly in the map attached hereto and incorporated herein by reference.

SECTION Ii: This Ordinance shall be in full force and effect at the earliest moment
permitted by law upon its passage and approval by the Mayor.

President of Council
ATTEST: APPROVED:
Clerk of Council Mayor
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Existing R-1

Existing R-2

Existing R-3

Rezone from existing
R-1 and R-2 to R-3
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Title 23 - Zoning Code
Chapter 23.09. Zone Changes and Regulation Amendments

Chapter 23.09. Zone Changes and Regulation Amendments

23.09.01. Procedure for amendment or zone changes.

This chapter may be amended using the procedures specified below.

23.09.02. General.

Whenever the public necessity, convenience, general welfare or good zoning practices require, city council
may by ordinance, after receipt of recommendation thereon from the PLANNING commission and subject to
procedures provided by law, amend, supplement, change, or repeal the regulations, restrictions, and boundaries
or classification of property.

23.09.03. Initiation of zoning amendments.

Amendments to the zoning code OR ZONING MAP SHALL may be initiated in one of the following ways:
(A) By the adoption of a motion by the PLANNING commission.
(B) By the adoption of a resolution by city council.

(C) By the filing of an application with the PLANNING commission by at least one owner or lessee of
property within the area proposed to be changed or affected by said amendment.

23.09.04. Contents of application for zoning map amendment.

Applications for amendments to the official zoning map adopted as part of this chapter shall contain at least
the following information:

(A) The name, address, and phone number of the applicant.

(B) The proposed amending ordinance, approved as to form by the city law director.
(C) A statement of the reason(s) for the proposed amendment.

(D) Present use.

(E) Present zone.

(F)  Proposed use.

(G) Proposed zone.

(H) A vicinity map at a scale approved by the zoning administrator showing property lines, thoroughfares,
existing and proposed zoning, and such other items as the zoning administrator may require.

()  Alist of all property owners and their mailing addresses who are within, contiguous to, or directly
across the street from the parcel(s) proposed to be re-zoned and others that may have a substantial
interest in the case, except that addresses need not be included where more than ten parcels are to be
re-zoned.

(J) A statement on the ways in which the proposed amendment relates to the comprehensive plan.

(K) Afee as established by ordinance.

Athens, Ohio, Code of Ordinances Created: 2024-06-04 09:05:20 [EST]
(Supp. No. 15)
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23.09.05. Contents of application for zoning text amendment.

Applications for amendments proposing to change, supplement, amend, or repeal any portion(s) of the
zoning code, other than the official zoning map, shall contain at least the following information:

(A) The name, address, and phone number of the applicant.
(B) The proposed amending ordinance, approved as to form by the city law director.
(C) A statement of the reason(s) for the proposed amendment.

(D) A statement explaining the ways in which the proposed amendment relates to the comprehensive
plan.

(E) Afeeis established by ordinance.
z ) ‘e . . £ ohi on

23.09.06. TransmiSSION¢tted to PLANNING commission AND PUBLIC NOTIFICATION.

Immediately after the adoption of a resolution by the city council or the filing of an application by at least
one owner or lessee of property, said resolution or application shall be transmitted to the commission. UPON
RECEIPT OF THE REZONING REQUEST APPLICATION, PLANNING COMMISSION SHALL CAUSE A PUBLIC
NOTIFICATION ZONING CHANGE REQUEST SIGN TO BE PLACED ON THE SUBJECT PROPERTY THAT IS CLEARLY
VISIBLE FROM THE PUBLIC STREET. SUCH SIGN SHALL BE PLACED 14-DAYS PRIOR TO THE PLANNING
COMMISSION’S RECOMMENDATION MEETING. THE SIGN SHALL BE A MINIMUM OF 150 SQUARE INCHES AND
SHALL INCLUDE THE SUBJECT PROPERTY’S CURRENT AND PROPOSED ZONING AS WELL AS THE TIME, DATE AND
LOCATION OF THE PLANNING COMMISSION ZONING CHANGE REQUEST MEETING.

23.09.07. Recommendation by PLANNING commission.

23.09.08- The PLANNING commission may recommend that the amendment be granted as requested, or it may
recommend a modification of the amendment as requested, or it may recommend that the amendment be
denied. The written decision of the PLANNING commission shall indicate the specific reason(s) upon which the
recommendation is based, to include the basis for its determination that the proposed amendment is or is not
consistent with the city comprehensive plan.

(A) A resolution from city council may specify a longer period for consideration by the PLANNING
commission. Failure of the PLANNING commission to make recommendations on a city council
resolution within 60 days or the time specified in the resolution (whichever is longer) shall constitute
approval of the proposed amendment. The PLANNING commission may request an additional period of
time for its deliberations.

23.09.08. Public hearing by city council.

Upon receipt of the recommendation from the PLANNING commission, or the expiration of the time period
noted above, city council shall schedule a public hearing.

Created: 2024-06-04 ©9:05:20 [EST]
(Supp. No. 15)
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23.09.09. Notice of public hearing in newspaper.

Notice of the public hearing required in Section 23.09.09 shall be given by city council by at least one
publication in one or more newspapers of general circulation in the city. Said notice shall be published at least 30
days before the date of the required hearing. The published notice shall set forth the time and place of the public
hearing and a summary of the proposed amendment.

23.09.10. Notice of property owners by city council.

If the proposed amendment intends to re-zone ten or fewer parcels of land, as listed on the tax duplicate,
written notice of the hearing shall be mailed by the clerk of council, by first class mail, at least 20 days before the
day of the public hearing to all owners of property within, contiguous to, and directly across the street from such
area proposed to be re-zoned to the address of such owners appearing on the county auditor's current tax list or
the treasurer's mailing list, and to such other list or lists that may be specified by city council. The failure to deliver
the notification as provided in this section shall not invalidate any such amendment. The notice shall contain the
same information as required of notices published in newspapers as specified in Section 23.09.09.

23.09.11. Council, final action.

Following such hearing and after reviewing the recommendations of the planning commission thereon, the
city council shall consider such recommendations and vote on the passage of the proposed classification or
reclassification of the zoning map or the proposed changes of the zoning code. No classification, reclassification, or
change shall take effect without the concurrence of at least a majority of the full membership of city council. Any
amendment to such proposed classification, reclassification, or change which differs from or departs from the
recommendations submitted by the commission must be approved by not less than three-fourths of the full
members of city council.
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