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ATHENS CITY COUNCIL: REGULAR SESSION, TUESDAY, JANUARY 16,
2024, 7:00 P.M.

Athens City Council met in Regular Session at the above hour with the
following members present: Clodfelter, McCarey, Spjeldnes, Swank, Thomas
and Wood.

Also present: President Pro Tem Risner, Acting Mayor Crowl, Law
Director Eliason and Service-Safety Director Stone.

COMMUNICATIONS:

President Pro Tem Risner announced that Council Members have
received notice from the Ohio Division of Liquor Control for the following permit
transfers:

D5 permit (spirituous liquor for on premises consumption only, beer, wine and
mixed beverages for on premises, or off premises in original sealed containers,
until 2:30am) from Zoe at Eclipse, LLC, dba Zoe, 24 V; E. State, to 64 Chairs,
LLC, same address; and

TREX D5 (spirituous liquor for on premises consumption only, beer, wine and
mixed beverages for on premises, or off premises in original sealed containers,
until 2:30am), and TREX D6 (sale of intoxicating liquor on Sunday between the
hours of 10:00am or 11:00am and midnight) permits from 4EG Liberty, LLC &
Patio, 7500 Bales St A 104, Liberty Twp., Liberty, Ohio to 4EG MS Athens, LLC,
14 South Court Street, dba MacShack.

If there are no objections to these transfers the paperwork will be returned to the
Ohio Division of Liquor Control indicating that no hearing is requested.

Swank understands that the TREX permit transfers allowing for both
carryout and on premises consumption is for a macaroni and cheese shop, and
TREX application for economic development purposeses. He would like
additional information on the shop’s proposed business plan.

Risner suggested this be discussed further at an upcoming meeting,
indicating that the deadline for responding is February 8t

Swank would like some clarity from the business owner.

Council Member Spjeldnes, in speaking with the Director of Engineering
and Public Works Saleh Eldabaja, shared that the City will be spending $1 million
to repair ADA ramps in multiple areas of the City.

Stone clarified that these funds were received from the Ohio Department
of Transportation (ODOT) to make ADA improvements to curbs and ramps
Citywide, noting that the City was able to do the design plans in-house.




REPORTS AND COMMUNICATIONS FROM OTHER ELECTED OFFICIALS:

Treasurer Thomas provided a 2023 year-end summary of the City’s
interest income and investments. Last year the City accumulated well over $1
million in interest, see attached report. He noted that with use of the Appalachian
Community Grant dollars and bond for construction of the new Fire Station, these
investment funds will decrease, but believes 2024 interest will be similar.

Swank asked if at the end of each year the City does a line item projection
on possible interest earned as part of the next year's budget income calculations.

Thomas responded that the Auditor does include interest projections as
well.

Stone pointed out that interest earned on proprietary revenue must be
deposited into those proprietary funds.

ORDINANCES FOR FIRST READING:

0-01-24

AN ORDINANCE AMENDING ORDINANCE 123-23 TO UPDATE THE
EASEMENT AND RIGHT-OF-WAY AGREEMENT WITH THE OHIO POWER
COMPANY (AEP) FOR INSTALLATION OF ELECTRICAL SERVICE TO THE
NEW FIRE STATION ON STIMSON AVENUE; AND DECLARING AN
EMERGENCY. Discussion: McCarey explained the need to update the attached
materials to reflect the need to reroute this project.

Stone noted that the previous easement and right-of-way documents have
not yet been recorded, and they will be rescinded for future clarity.

Swank moved for Suspension of the Rules in that this work is currently
underway; Spjeldnes seconded. Suspension of the Rules was approved
unanimously. McCarey moved for Adoption; Clodfelter seconded. Adoption was
approved unanimously.

0-02-24
AN ORDINANCE AMENDING ORDINANCE 05-22 AUTHORIZING A CITY
FIBER NETWORK, PROJECT 347.

0-03-24

AN ORDINANCE AUTHORIZING EXPENDITURES FOR THE RICHLAND
AVENUE PLAYGROUND RENOVATION PROJECT #368.

0-04-24

AN ORDINANCE AMENDING ATHENS CITY CODE TITLE 9, GENERAL
REGULATIONS, CHAPTER 9.15, PARKS, OPEN SPACES, AND NATURE
PRESERVES, SECTIONS 9.15.02, 9.15.03, AND 9.15.04, AND TITLE 13,
GENERAL OFFENSES, CHAPTER 13.07, MISCELLANEOUS OFFENSES,
SECTION 13.07.06. Discussion: McCarey reminded Council of the concern




expressed in last week’s committee meeting of the potential challenges of
enforcing “edibles” which are not as observable as a product that emits a vape or
smoke.

Clodfelter sees “edibles” as being problematic to enforce, and it seems
unnecessarily difficult. She is completely fine with banning no smoking of
tobacco or recreational marijuana.

Wood questioned whether there would be a carve-out for medical
marijuana.

Law Director Eliason responded this ordinance specifically states
recreational marijuana; it does not speak to medical marijuana.

Swank suggested simply banning the use of any form of recreational
marijuana, and removing all other language.

Law Director responded that would work as well.

Spjeldnes sees this as an issue of smoking in the parks, and she feels
completely comfortable with that. She would like to see “edibles” removed.

Clodfelter would like to keep the specifics of recreational marijuana, and
simply remove the word “edibles.”

Wood agrees that smoking is a public nuisance and believes this
legislation is well-intentioned; it is just not written in a way that is conducive to
enforcement.

Eliason suggested that perhaps at second reading an amendment could
be considered.

0-05-24

AN ORDINANCE AUTHORIZING ENGINEERING DESIGN SERVICES FOR
THE COLUMBUS ROAD SHARED USE PATH PROJECT #365. Discussion:
Having visited the project site, Swank noted there are a lot of elevation changes,
and questioned whether that is a concern.

Stone responded there will be some meandering in order to avoid utility
poles, drainage features, etc., citing one of the most challenging sections across
from the motorcycle dealership due to a culvert. We'll have a better idea after
design.

Wood commented that a community member voiced their support for this
shared use path. It will make Columbus Road safer for cyclists.

0-06-24
AN ORDINANCE AUTHORIZING DISPOSAL OF A VEHICLE AND EQUIPMENT
NO LONGER NEEDED FOR A MUNICIPAL PURPOSE.

0-07-24
AN ORDINANCE AUTHORIZING UNNEEDED OR OBSOLETE MUNICIPAL
PERSONAL PROPERTY TO BE SOLD BY INTERNET AUCTION.




0-08-24

AN ORDINANCE AMENDING ORDINANCE 50-23 AUTHORIZING
WASTEWATER REMOTE SITE TELEMETRY IMPROVEMENTS, PROJECT
#339.

0-09-24

AN ORDINANCE AUTHORIZING THE SERVICE-SAFETY DIRECTOR TO
SUBMIT AN APPLICATION AND ENTER INTO A WATER POLLUTION
CONTROL LOAN FUND (WPCLF) AGREEMENT FOR PLANNING, DESIGN,
AND/OR CONSTRUCTION; DESIGNATING A DEDICATED REPAYMENT
SOURCE FOR THE LOAN; AND DECLARING AN EMERGENCY. Swank
moved for Suspension of the Rules in order to meet the project timeline;
McCarey seconded. Suspension of the Rules was approved unanimously.
Wood moved for Adoption; Swank seconded. Adoption was approved
unanimously.

0-10-24
AN ORDINANCE AUTHORIZING THE SERVICE-SAFETY DIRECTOR TO
ENTER INTO CONTRACT(S) FOR CONSTRUCTION AND CONSTRUCTION
ENGINEERING OF THE CITY SEWER SYSTEM IMPROVEMENTS, PROJECT
#330: AND DECLARING AN EMERGENCY. Discussion: Stone explained that
bids opened on this project last Friday and the only bid received came in much
higher than anticipated. The Ohio Revised Code limits a municipality’s ability to
award a contract when the lowest bid is greater than 20% of the engineer’s
probable cost. Again, the only bid received was approximately $2.4 million, and
this amount was 20% greater. The City will make modifications to the
specifications, adjust the engineer’s estimate and rebid it.

Swank moved to Table until the project can be rebid; Clodfelter seconded.
Tabling was approved unanimously.

ONE-READING RESOLUTION:

R-01-24

A RESOLUTION SUPPORTING THE TENTATIVE AWARD OF CONTRACT(S)
FOR CONSTRUCTION AND CONSTRUCTION ENGINEERING OF THE CITY
SEWER SYSTEM IMPROVEMENTS PROJECT #330. Risner moved to Table,
again, until the project is rebid; McCarey seconded. Tabling was approved
unanimously.

ANNOUNCEMENTS & OTHER BUSINESS:

Swank responded to an email from a constituent asking about the process
in forming a COG. He responded that the process is two steps, first the
exploration of a COG which is an administrative duty, and the second is the act
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of joining the COG which is a City Council decision. He asked about any
additional information on the formation of the COG.

Stone will be representing the administration and will be meeting with the
Athens Hocking Solid Waste District (AHSWD) representatives appointed to
explore the matter. Another member of the Administration, yet to be named, will
be accompanying him.

Swank asked the Law Director, if after this exploration there are enough
parties interested in moving forward to establish a COG, if the final agreement
would need to be approved through the legislative process.

Eliason confirmed that City Council would be required to authorize
entering into an agreement to join the COG.

OPPORTUNITY FOR CITIZENS TO SPEAK ON LEGISLATIVE ITEMS AND
CITY SERVICES NOT COVERED ON THE AGENDA:

Casey Sutton, Whitland Lane, shared that his house has been extensively
damaged by the County sewer project. The excavation work was done by Phil’s
excavating. He noted that this company has a bad track record with a court case
filed where five houses were damaged during a past project. The Occupational
Safety and Health Administration (OSHA) fined the company for unsafe
excavation practices. He questioned why Phil's Excavating is being used for this
County sewer project, commenting that this company violated Section 8 of the ,
public contract that states that all construction must be done within the easement
areas. He has photo and video evidence of them operating a 5-ton excavator
less than 50 feet from his front door and has filed a claim with their insurance
company. He is speaking this evening in hopes that others, including the City,
will not hire Phil's excavating for future projects.

Swank asked if this company is doing any work for the City of Athens.

Stone is not aware of any project they are working on, but will certainly
check, noting that Whitland Lane is outside the City limits.

Brandon Buckley, A-Town Pies and Fries, Rise and Grind vending food
trucks, is interested in reforming the Athens Mobile Vendors Association to assist
these growing businesses. There are approximately 35-50 food trucks in the
Athens area. He requested a Council committee to review mobile vending. He
noted that it is almost impossible for vendors to operate consistently in our
uptown area. It is not the monthly cost, but more so the restrictions that are in
place, as well as the vending locations.




At approximately 8:15 p.m., McCarey moved for Adjournment Spjeldnes
seconded. Adjournment was approved unan%mously
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