AGENDA
ATHENS CITY COUNCIL

MONDAY, MAY 13, 2024
7:00 PM
e-mail: dwalker@ci.athens.oh.us

Streaming is available at www.ci.athens.oh.us/video

COMMITTEE OF THE WHOLE:

e Southeast Ohio Recycling Terminal (SORT) Council of Governments

¢ Union Street Closure, Juneteenth Celebration (amend 0-15-24 to add event)

¢ Non-Union Benefits (amending promotion section)

e Soccer Field Lease/Soccer Netting

¢ Ordinance 28-24 (amending transfer amount)

e Appropriations

Sam Crowl
President of Council

The City of Athens supports the Americans with Disabilities Act. Requests for reasonable
accommodation may be made with the ADA Coordinator in the City Building or by calling 592-
3367.
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AGREEMENT

FOR THE ESTABLISHMENT OF THE
Southeast Ohio Recycling Terminal Council of Government

WHEREAS, we, the representatives of the municipalities and entities in southeast Ohio, recognize
that many of the problems and needs confronting this region are independent of political
boundaries; that any solutions to our problems and the programs that we formulate to meet our
common needs will have a greater chance of success if they are undertaken jointly and in a
cooperative manner; and

WHEREAS, we believe that this goal can best be achieved through cooperative efforts by the
regional municipalities, other governmental subdivisions, and other qualifying entities. This
involves economies of scale to meet regional challenges which may be beyond our individual
capabilities, and provides a means of communication, cooperation and joint action in the interest
of the members individually and collectively; and

WHEREAS, this Southeast Ohio Recycling Terminal Council of Government will seek to
facilitate cooperation among municipalities, other governmental subdivisions, and other qualifying
entities in southeast Ohio area for the purpose of managing solid waste through a regional approach
to sustainability, thereby increasing landfill diversion, building commonalities across regional
communities in their opportunities for recycling access and proper disposal, bolstering circular
economies through reduction, reuse, and recycling, as well as giving members direct control over
solid waste management; and

WHEREAS, the parties to this Agreement have determined that economies, efficiencies, and
innovation can be jointly achieved through their participation in this cooperative Agreement;

NOW, THEREFORE, pursuant to Chapter 167 of the Ohio Revised Code, Village of Amesville,
Ohio and the Athens Hocking Solid Waste Management District, hereby enter into this agreement,
which establishes, and serves as the constitution for, a regional council of governments
("Agreement").

ARTICLE L NAME AND PURPOSE

The name of this regional council of governments shall be the Southeast Ohio Recycling
Terminal Council of Government (hereinafter “the Council”). The Council’s core purpose shall
be to building sustainable communities through providing, at regional scale, solid waste collection,
processing (materials recovery facilities), and disposal, while also providing the membership with
related services, planning and educational resources for, and related to solid waste, landfill
diversion, sustainability plans, creating a more circular economy, and to create a cleaner, safer,
and better place to live in the southeast Ohio area.
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ARTICLE IL MEMBERSHIP

A. A. The Initial Members of the Council shall be the Village of Amesville, Ohio, and
the Athens Hocking Solid Waste District.

B. Other entities may be admitted as Members of the Council provided the following
conditions are satisfied:

1) the entity must be eligible for membership in a Regional Council of Governments pursuant
to Chapter 167 of the Ohio Revised Code;

2) the governing body of the entity must have executed a resolution or ordinance, as
appropriate, agreeing to the Agreement and By-Laws of the Council;

3) the entity must submit to the Council's governing authority ("the Board of Directors") a
written request for admission as a member, which the Board of Directors votes to accept;

4) the entity must pay all dues and assessments as established by the Council.

C. Each Member shall be represented in the Council by one representative designated by the
member entity in accordance with its own governing laws and policies, who is an elected
or appointed employee of the member entity.

D. Any Member may withdraw from the Council as follows:

D Any Member wishing to withdraw from membership may do so by serving the President
with a certified copy of a duly adopted Resolution of the member’s Governing Board declaring its
intent to withdraw at least 180 days before the end of a fiscal year. All financial commitments of
the Member shall be met or secured prior to the effective date of the withdrawal. The Member
shall remain responsible for its share of fees and dues through the end of the Fiscal Year in which
the withdrawal is effective.

2) A Member’s decision to withdraw from the Council shall not affect the obligations of the
Parties under any existing contract(s) between the Council and the withdrawing Member. Any
such contract(s) shall expire and/or can be continued/renewed as set forth in the terms of such
contract(s).

3) No dues or assessments paid by a withdrawing Member shall be refunded unless
specifically identified as refundable or conditionally refundable, and all obligations to the Council
assumed by the Member prior to submitting the notice of intent to withdraw shall continue until
the end of the Council's then current fiscal year or, if applicable, until the end of the expiration of
the term of the agreement creating a specific obligation extending across fiscal years.

4) Upon withdrawal from the Council, an entity may not become a Member again until it has
fully complied with the criteria and procedures for membership contained herein or otherwise
established by the Board of Directors.
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E. The Council may terminate the membership of any Member by a vote of The Board as
follows:

1) Immediately for cause: Cause includes, but is not limited to, nonpayment of financial
commitments or non-participation in board meetings for three meetings per calendar year or more.

2) The Council may terminate an entity's membership at any other time without cause by
giving 180 days written notice of such termination.

F. Entities that do not qualify for Membership may apply to the Council for Affiliate status
pursuant to criteria and procedures established in the Council's By-Laws.

G. Members Rights and Duties

1) All Members in good standing are entitled to participate in any or all of the services
provided by Council.
2) To be deemed a "Member in good standing," a member must have currently paid any fees,

dues and/or Council costs due to the Council.

H. Limitation of Liability of Members

By becoming Members and making use of the Council’s services, the Members assume no
liabilities beyond the payment of any fees, dues, or other Council Costs, as determined by the
Board, assessed by the Council and any contractual obligations or agreements entered into between
the Member and the Council. Members do not assume liability for the debts of the Council.

L Title to any and all equipment, buildings, furniture and other goods purchased and titled
for the Council shall be held in trust for the Members by the Treasurer or the Fiscal Agent. Any
Member withdrawing from the Council shall forfeit any claim to the Council's assets. In the event
of dissolution, the proceeds from the assets shall go first to satisfy the financial liabilities of the
Council and then shall be distributed to the Members in good standing immediately prior to
dissolution pro rata, based upon their respective contributions to the Council in the three-year
period preceding dissolution. Contributions mean all moneys paid, including fees, dues, and costs.

ARTICLE I1I. POWERS

A. As a Regional Council of Governments pursuant to Chapter 167 of the Ohio Revised Code,
the Council has the power to do all of the following:

1) Study such area governmental problems common to two or more Members of the Council

as it deems appropriate, including but not limited to matters affecting health, safety, welfare,
education, economic conditions, and regional development;
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2) Promote cooperative arrangements and coordinate action among its Members, and between
its Members and other agencies of local or state governments, whether or not within Ohio, and the
federal government;

3) Make recommendations for review and action to the Members and other public agencies
that perform functions within the region;

4) Promote cooperative agreements and contracts among its Members or other governmental
agencies and private persons, corporations, or agencies;

5) Perform planning directly by Council personnel, or under contracts between the Council
and other public or private planning agencies;

6) Review, evaluate, comment upon, and make recommendations, relative to the planning and
programming, and the location, financing, and scheduling of public facility projects within the
region and affecting the development of the area;

7 Act as an area wide agency to perform comprehensive planning for the programming,
locating, financing, and scheduling of public facility projects within the region and affecting the
development of the area and for other proposed land development or uses, which projects or uses
have public metropolitan wide or interjurisdictional significance;

8) Act as an agency for coordinating, based on metropolitan wide comprehensive planning
and programming, local public policies, and activities affecting the development of the region or
area;

9 By appropriate action of the governing bodies of the Members, perform such other
functions and duties as are performed or capable of performance by the Members and necessary
or desirable for dealing with problems of mutual concern;

10)  Contract with the appropriate officials, authorities, boards, or bodies of counties, municipal
corporations, townships, special districts, school districts, or other political subdivisions to provide
any service or to receive any service from such entities; such contracts may also authorize the
Council to perform any function or render any service in behalf of such counties, municipal
corporations, townships, special districts, school districts, or other political subdivisions, which
such counties, municipal corporations, townships, special districts, school districts, or other
political subdivisions may perform or render; Failure by the Council to honor the terms of any
contract does not bind the individual members beyond liability of their share of the assets of the
Council.

11)  Employ such staff and contract for the services of such consultants and other organizations,
and purchase or lease or otherwise provide for such supplies, materials, equipment, and facilities,
as it deems necessary and appropriate in the manner and under procedures established by the By-
Laws of the Council;
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12)  Acquire, construct, and otherwise improve real and personal property to be used by or for
the benefit of the Council or one or more of its members.

13)  Establish schedules of dues to be paid by the Members to aid the financing of the operations
and programs of the Council in the manner provided in the By-Laws of the Council; and the
Council may permit non-member political subdivisions to participate in any of its activities
regardless of whether such political subdivisions have paid dues to the Council if determined by a
vote of the board that such participation be in the best interest of the Council.
B. The Council additionally has all other powers permitted by law and authorized by the
Board of Directors.
ARTICLE 1V. BY-LAWS
The Initial Members of the Council shall adopt By-Laws that create the Board of Directors,
provide for the designation of the officers of the Council, appoint a Fiscal Officer, and otherwise
provide for the conduct of Council business. No By-Law shall be inconsistent with this Agreement
or with the Ohio Revised Code.
ARTICLE V. BOARD OF DIRECTORS
A. The Board of Directors shall be created as provided by the By-Laws and shall be the
governing body of, and shall act for and exercise all authority of, the Council, as a Regional

Council of Governments,

B. As an illustration but not as a limitation, the Board shall have the following specific powers
and duties in connection with the management and operation of the Council:

1) approve new Council ventures;

2) approve Council programs, including but not limited to approving the terms and conditions
of any program agreement;

3) approve and amend the annual Council budget;

4) approve the annual estimate and apportionment of fees, dues, and/or Council costs;

5) elect officers as provided in the By-Laws;

6) amend the Council Constitution (“Agreement") and/or By-Laws;

8) act on any other matter related to the business of the Council and By-Laws.
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9) exercise any other powers or duties of the Council permitted by law, including but not
limited to Revised Code Section 167.03, to the extent such exercise is consistent with this
Constitution (Agreement) and the By-Laws adopted hereunder.

10)  Methods of voting will be reviewed every three years, starting at the beginning of the fourth

year of operations.

ARTICLE VL FINANCIAL SUPPORT AND EXPENDITURES

A. The Council shall be supported by financial and in-kind contributions from its Members,
dues from members, and from other revenue sources as determined by the Council.
Contributions from Members shall become binding obligations upon those entities
following actions assuming such obligations by the governing bodies of those entities. The
Council also may accept any gift, bequest, devise, grant, services or payment by vote of

the Board of Directors.

a. Southeast Ohio Recycling Terminal Council of Government members: Aside from member
dues, a member is only obligated to contribute to those programs or services in which it
participates.

b. Dues for all members shall be $500 per year and due on the first day of January each year.

B. The Council shall determine the appropriate expenditure of all money available to it in

order to carry out the purposes of this Agreement.
C. The Council shall make an annual report of its activities to the Members.

D. To the extent permitted by law, the Council shall indemnify, defend and hold harmless
each and every Member, Officer, and Director from any and all losses, costs (including
attorney fees and expenses), claims, actions, damages, obligations, or liabilities (together
“Losses”) arising out of the acts or omissions of the Council up to the limits of the Council's
liability insurance, provided, however, that the Parties to this Agreement shall be liable for
their own negligence and the negligence of their employees, agents and assigns if 1) a court
of competent jurisdiction determines that the obligation to indemnify and hold the
Members harmless as set forth herein is void or 2) if and to the extent that the Losses
exceed the limits of the Council's liability insurance . The foregoing obligation to
indemnify and hold the Members harmless shall survive a Member's voluntary or
mandatory withdrawal from the Council. The Council will name the members as
additionally insured on any liability insurance policies carried by the council.

ARTICLE VIIL AMENDMENTS; DISSOLUTION

This Agreement may be amended from time to time, by the action of a majority of the
Board of Directors. The dissolution of the council will require the action of a two-thirds majority
of the Board of Directors.
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Title to any and all equipment, buildings, furniture and other goods purchased and titled for the
Council shall be held in trust for the Members by the Treasurer or the Fiscal Agent. Any Member
withdrawing from the Council shall forfeit any claim to the Council's assets. In the event of
dissolution, the proceeds from the assets shall go first to satisfy the Financial Liabilities  of the
Council and then non cash assets will be distributed to the AHSWD, cash assets shall be distributed
to the Members in good standing immediately prior to dissolution pro rata, based upon their
respective contributions to the Council in the three-year period preceding dissolution.

Approved:

Athens Hocking Solid Waste District Village of Amesville

Name Title Name Title
Signature Date Signature Date
Solicitor Name Solicitor Name

Signature Date Signature Date

Page 8 of 32



Southeast Ohio Recycling Terminal
Council of Government

BY-LAWS

(Adopted: | D

[. AUTHORITY

The Village of Amesville, Ohio and the Athens Hocking Solid Waste District, having entered into
the Agreement for the Establishment of the Southeast Ohio Recycling Terminal (SORT) Council
of Government (hereinafter “the Agreement”), which entity is a regional council of governments
pursuant to Chapter 167 of the Ohio Revised Code (hereinafter “the Council”), unanimously adopt
these By-Laws pursuant to Section 167.04 of the Ohio Revised Code.

II. BOARD OF DIRECTORS

A. The Board of Directors (hereinafter, "Board") created by these By-Laws shall be the
governing body of, and shall act for and exercise all authority of, the Council.

B. Board Membership

a. The membership of the Board shall consist of one representative designated by each of the
Members of the Council pursuant to Article II(C) of the Agreement (hereinafter, "Representative").
These appointments must be elected or appointed employees of the member entity. The Board
shall have no more than 15 members. The Board shall be made up of the following:

i. Cities shall have one representative per city

ii. Solid Waste Districts shall have one representative per Solid Waste District

iii. Villages shall have one representative for all Villages per county

iv. Townships shall have one representative for all Townships per county

v. Health Departments shall have one representative for all Health Departments

b. These representatives shall serve as voting members of the Board (hereinafter, "Voting
Representatives"). In the event the member entity representative cannot attend a meeting of the
board, the member entity may send a proxy to such a meeting, so long as the proxy is also an
elected or appointed employee of the entity. Notice by the member of proxy participation shall be
provided to the board chair in advance of such a meeting.

c. The Board may appoint and remove ad hoc members to the Board. Ad hoc members

of the Board shall receive notice of meetings of the Board and, except as otherwise determined by
the Board, may be present in person, may present matters for consideration, and may take part in
consideration of any business by the Board at any meeting of the Board, but such ad hoc members
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shall not be considered for quorum purposes and shall have no vote on any matter acted upon by
the Board.

C. Each Board member or their proxy shall have one vote in any actions taken by the Board
on behalf of the Council.

D. Board Member Terms

Members shall remain until replaced by the member they represent. A quorum of the Board shall
consist of a majority of the Voting Representatives. Except as otherwise provided herein or in
the Agreement, or as required by law, any action of the Council or of the Board provided for in
the Agreement or in these By-Laws may be taken upon a majority vote of those Voting
Representatives voting at any meeting of the Board at which a quorum is present.

[II. OFFICERS

At the last meeting of the year, the Board shall elect from among the Voting Representatives, a
Chair, Vice-Chair, and Secretary/Treasurer for the following year. If a vacancy occurs in any
office a replacement shall be chosen at the next meeting of the Board. Until the first meeting
following the approval of the Agreement, the officers shall be as follows:

Chair,

Vice-Chair,

Secretary/Treasurer,

IV. DUTIES OF OFFICERS

A. Chair: The Chair shall preside at all meetings of the Board, shall approve the records
thereof and shall sign all written contracts, deeds, mortgages, bills of sale and all other
conveyances, conditional or otherwise, notes and all other obligations of this Council upon
resolution of the Board. The Chair shall see that all orders and resolutions of the Board are carried
into effect. The Chair may appoint a parliamentarian. The Chair has the authority to create,
appoint the membership of, and dissolve, all committees, and shall be a member ex-officio of all
committees.

B. Vice-Chair: The Vice-Chair shall perform all duties of the Chair in the Chair’s absence or
inability to act, and shall have such other and further powers and perform such other and further
duties as may be assigned by the Board.

C. Secretary Treasurer: The Treasurer Secretary shall keep the minutes of all proceedings of
the Board and make a proper record of them. The Treasurer Secretary shall keep such books as
may be required and generally perform such duties as may be assigned by the Board. The Treasurer
Secretary shall be the fiscal officer for the Council. The fiscal officer shall have responsibility for
the funds of the Council, which shall be maintained separately from any of the Members and shall
receive, deposit, invest and disburse Council funds, or be responsible for the supervision thereof,
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as may be ordered by the Board and in accordance with the Agreement, these By-Laws, and all
relevant laws, rules, and regulations. When necessary and proper, the fiscal officer may endorse
for collection on behalf of the Council checks, notes, and other obligations. The fiscal officer shall
make or supervise the making of monthly statements of Council accounts and such other
statements as may be required by the Board. The fiscal officer shall keep in books of the council
full and accurate accounts of all monies received and paid for the accounts of the Council. The
fiscal officer will supervise the work of any employees hired by the Council to aid the fiscal officer
in the performance of the duties of the office of Treasurer. The fiscal officer shall perform such
other duties as may, from time to time, be assigned to it by the Board. Pursuant to Ohio Revised
Code Section 167.07 the fiscal officer may hold office in the Council or be employed by the
Council concurrently with these duties.

V. MEETINGS
A. Regular Meetings: Regular meetings shall be as scheduled by the Board. Any meeting
may be canceled by agreement of a majority of the Voting Representatives.

B. Special Meetings: Special meetings of the Board may be held at any time upon the call of
the Chair or any three (3) Voting Representatives with 24 hours’ notice.

C. Emergency Meetings: Emergency Meetings may be called by any member of the Board.

D. Notice of Meeting: Electronic notice of the time and place of each regular meeting

shall be sent to each Board Member seven (7) days prior to said meeting. Special meetings may
be called by informing the Board Members of the time, place and purpose of said meeting at
least one (1) day prior to such meeting.

E. Public Meetings: Meetings of the Board shall be conducted in accordance with the Ohio
Open Meeting Act (Ohio Revised Code Section 121.22).

F. Minutes: Minutes of any meeting shall be recorded, approved by the Board, maintained,
and open to public inspection as required by law.

G. Rules: Meetings shall be conducted informally except when a majority of the Voting
Representatives in attendance vote to follow Robert’s Rules of Order, Newly Revised.

VI. COMMITTEES

The Board may create standing committees and prescribe their respective duties. The members of
such committees shall be appointed by the Chair, with the approval of the Board. The Chair, with
the approval of the Board, may appoint such special committees as deemed necessary and such
committees shall serve at the pleasure of the Chair. No committee has the authority to take any
official action; committees make recommendations for official action to the Board. Committees
may be drawn from Board Members, from the member and/or contracting organizations of the
Council, or from other sources, at the pleasure of the Board.
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VII. EXECUTIVE DIRECTOR

The Director shall be the Chief Administrative officer of Southeast Ohio Recycling Terminal
Council of Government and will be appointed by the Board. The powers and duties of the Director
are:

A. Responsible for the day-to-day overall management of Southeast Ohio Recycling Terminal
Council of Government including appointing and discharging all employees and to be consistent
with the guidelines set forth in the Personnel Policy. Annually to prepare and present a proposed
budget to the Audit/Budget Committee and to control the agency's approved budget(s).

B. Have the responsibility of proposing policies, programs, and services for consideration by
the board, and shall have responsibility for implementing such policies;

C. To purchase supplies, equipment, maintenance agreements, personnel services and
authorize meeting expenditures related to agency functions, when the unit and/or total cost of
such purchases does not exceed $5,000.00 in amount per occurrence, except where collection
vehicles or facility equipment need hasty repairs, in which case expenditures of up $20,000.00
per occurrence are authorized. When such costs exceed the above thresholds, the purchase or
expenditure must be pre-approved by the Board.

D. To perform such other duties as the board shall direct

VIII. SOLICITOR: The Board may appoint a solicitor, who shall be the chief consultant of the
Southeast Ohio Recycling Terminal Council of Government in all legal matters.

IX. FISCAL YEAR

The fiscal year of the Council shall begin on the first day of January and shall end on the thirty
first day of December.

X. AFFILIATE STATUS

Entities that do not qualify for membership in the Council may apply to the Board in writing for
Affiliate status and may be granted such status as follows:

Affiliates must meet the following conditions:

a. Accept the Agreement and By-Laws of the Council;

b. have received a vote of acceptance from the Council's Board; and
Page 4 of 5
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c. remain current in the payment of all obligations as established by the Board.

A. Affiliates are entitled to participate in any or all of the services provided by Council on
such terms as determined by the Board.

B. Affiliates shall have such other rights as determined by the Board.
XI. AMENDMENTS

These By-Laws may be amended by the action of a majority of the Voting Representatives with
one-month electronic written notice to the board

IN WITNESS WHEREOF, these By-Laws have been duly adopted by the Members of the Council

and became effective on , 2024

Approved:

Athens Hocking Solid Waste District Village of Amesville

Name Title Name Title

Signature Date Signature Date
Page 5 of 5
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0--24

Introduced by Solveig Spjeldnes, Chair
Transportation Committee

AN ORDINANCE AMENDING ORDINANCE 15-24; AUTHORIZING THE SERVICE-
SAFETY DIRECTOR TO CLOSE STREETS IN THE UPTOWN AREA FOR SPECIAL
EVENTS DURING THE 2024 CALENDAR YEAR.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATHENS, OHIO:

SECTION I:  The Service-Safety Director is hereby authorized to close streets
in the uptown area for special events during the 2024 calendar year, to change
requested dates or cancel events, and implement the following:

A. Close designated streets to vehicular traffic in the City of Athens no earlier
than 6:00 a.m. and no later than midnight, and maintain cross traffic wherever
practicable, for the following events:

e Ohio University International Street Festival, 4/6/2024, Union Street from
College to Court

e Athens Film Festival Court Street Screening, 4/13/2024, Court Street from
Union to Washington

e DORA Days — (rotating by street to support uptown establishments), 5/17/2024,
5/31/2024, 6/28/2024, 7/12/2024

e Boogie on the Bricks, 6/15/2024, Court Street from Washington to State

e Juneteenth Celebration, East Union Street from Court to University Terrace,
6/22/24

e The Plains Lions Club Cruise-ins, 6/7/2024, 7/26/2024, 9/6/2024, Court Street
from Washington to State

e Ohio Brew Week Last Call, 7/20/2024, Court Street from Washington to
Carpenter

e Athens County Convention and Visitors Bureau — Athena Ride for Women,
8/2/2024, Union Street from Court to Congress

e Athens Arts & Music Festival, 8/3/2024, Union Street from Court to Congress

e OhioHealth Bounty on the Bricks, 8/10/2024, Court Street from Union to
Washington
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e Ohio University Welcome Weekend — Student Fair, 8/25/2024, Union Street
from College to Court

e Oktoberfest Event — supporting Ohio Brew Week, 9/21/2024, Union Street from
Congress to Court

o City of Athens Halloween/AUBA Trick or Treat, 10/26/2024, full uptown area

e Annual Holiday Tree Lighting, 12/6/2024, lane closure on Court Street in front of
Courthouse; and

B. Ban parking on designated streets beginning no earlier than 3:00 a.m. and
no later than 1:00 a.m. the following day to accommodate said events.

SECTION II: This Ordinance is only applicable to the above-listed events.

SECTION IIl:  This Ordinance shall be in effect and full force upon its passage
and approval by the Mayor.

President of Council

ATTEST: APPROVED:

Clerk of Council Mayor
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0--24
Introduced by Finance & Personnel Committee
AN ORDINANCE AMENDING SECTION 22(A1) OF ORDINANCE 132-23, THE 2024
FRINGE BENEFITS PACKAGE FOR NON-UNION PERSONNEL WITHIN THE CITY
OF ATHENS.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATHENS, OHIO:

SECTION I:  Section 22(A1) of Ordinance 132-23, the 2024 Fringe Benefits
Package for Non-Union Personnel is hereby amended to read as follows:

22. PROMOTION, LATERAL TRANSFER, AND DEMOTION OF
NEW HIRES AND CURRENT EMPLOYEES:

(A) Employees who transfer from a bargaining unit to a non-bargaining unit classification or
from one non-bargaining unit to another non-bargaining unit classification will be slotted in
accordance with the following provisions. Upon promotion, lateral transfer, or demotion,
the date of placement in the new classification becomes the employee’s new classification
date.

1. Promotion: lis defined as the movement of an employee to a new classification in a
higher pay grade. A full-time, three-quarter time, or permanent part-time employee’s new pay
rate shall be the greater of: (1) the minimum of the new pay grade; or (2) 810% higher than
the rate from which the employee was promoted. At the request of the appointing authority, a
promoted an employee’s new rate of pay may be set at a rate up to 25% through the new pay
grade and shall be contlngent upon the employee S quallflcatlons education and experlence

wh4eh—t+Iee—em194eyee—Wae—|e+=enbreteel—hea,oete\,telL aApprovaI by Clty CounC|I is requwed for any
additional movement through the pay grade, however, Netwithstanding; no promoted

employee shall be assigned to a rate higher than the maximum rate of the employee’s newly
assigned pay grade.

SECTION II: This Ordinance shall be in full force and effect at the earliest
moment permitted by law upon its passage and approval by the Mayor.

President of Council

ATTEST: APPROVED:

Clerk of Council Mayor
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File No. 8766
OHU

STATE OF OHIO LEASE

This is a lease (hereinafter referred to as “Lease”), made effective , 2024 of real
property between the State of Ohio, through its Department of Administrative Services, Office of Real
Estate and Planning, 4200 Surface Road, Columbus, Ohio 43228-1395 (hereinafter referred to as ”State”),
for and on behalf of the Ohio University (hereinafter referred to as “Agency™), and City of Athens, a body
politic, duly formed and existing under the laws of the State of Ohio and having an office at 8 East
Washington Street, Athens, Ohio 45701(hereinafter referred to as “Lessee™), pursuant to the provisions of
Section 123.01(A)(5) of the Ohio Revised Code.

WHEREAS, Agency requested the drafting of this Lease of the real property, hereinafter referred
to as the Leased Premises, and

WHEREAS, the Department of Administrative Services has determined that State owns the real
property, and that it is under the jurisdiction of Agency, and

WHEREAS, Lessee applied to State for this Lease on the following described real property
(hereinafter referred to as “Leased Premises™) containing approximately 8.334 acres of land located north
of W. State Street in Athens, Athens County (hereinafter referred to as “the Land”) as depicted in Exhibit
“A” attached hereto and incorporated herein:

NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter set forth, State
hereby grants this Lease to Lessee under the following terms and conditions:

L TERM.

This Lease shall be for a period of Twenty (20) years, commencing May 1, 2024 and expiring on
April 30, 2044, unless otherwise terminated in accordance with the termination provisions herein
(said time period is hereinafter referred to as the “Initial Term”).

Renewal Options:

If Lessee has complied with all the terms and conditions of this Lease, and subject to the approval
of the Director of the Department of Administrative Services, Lessee shall be entitled to one (1)
successive renewal, for a term of five (5) years upon the same terms and conditions set forth herein.
Renewal may be exercised by Lessee mailing written notice to the Director of Administrative
Services at least one hundred and twenty (120) days prior to the expiration of the original term or
respective renewal.

I CONSIDERATION.

During the Initial Term of this Lease, Lessee shall pay, as an annual consideration for the Leased
Premises, a nominal rent of One and 00/100 Dollar ($1.00). In addition to the aforesaid rent, Lessee
shall construct, maintain, use and operate any and all improvements necessary for their intended
use as an athletic field for the purposes of playing Soccer, at its sole cost and expense. Lessor and
Lessee agree that the new Soccer fields will provide a mutual benefit to the entire Athens, Ohio
community.
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III. USE.

Lessee shall use and occupy the Leased Premises for purpose of Soccer Fields. Lessee agrees not
to permit the Leased Premises to be used for any purpose inconsistent with any local, state, or
federal laws or regulations, or otherwise allow use by private parties which are not officially
enrolled in a lessee-managed athletics programs offered through the Lessee’s Department of Arts,
Parks & Recreation. Lessee shall be liable for any and all damages consequent upon such violation
and subsequent cancellation of this Lease under the default provision herein.

This Lease is made subject to all prior leases or grants on any portion of the Leased Premises, and
to the renewal thereof. State also reserves the right to grant utility easements or leases in, on, under
or across the Leased Premises, so long as such leases or easements do not materially interfere with
use of the Leased Premises by the Lessee as soccer playing fields..

Iv. MAINTENANCE/REPAIRS.

Lessee shall maintain, repair and manage the Leased Premises in a responsible manner. Lessee’s
obligations under this Article IV shall be limited to routine maintenance and repairs within the
Leased Premises to include: mowing, leveling, grading and re-seeding the turf areas, replacing
netting and soccer goals to Agency standards, and restriping athletic fields as needed. Any costs or
expenses incurred for the maintenance of or repairs undertaken on the Leased Premises by Lessee
during the term of this Lease shall be the sole obligation of Lessee. Lessee shall be responsible at
its sole cost and expense for property damage to the Leased Premises and/or Land resulting from
the actions of Lessee, its agents, employees, clients, invitees, or authorized representatives.

Lessee shall not deposit any debris on the adjacent state lands nor do anything that would interfere
with the maintenance of any part of the adjacent state lands.

V. CONSTRUCTION/IMPROVEMENTS.

Lessee may improve and/or alter, upon written consent by State, any structures or other
improvements Lessee considers appropriate to carry out the purpose set forth herein. Any
improvements and/or alterations placed on the Leased Premises by Lessee during the term of this
Lease shall be at Lessee's expense.

Lessee shall cause the improvements and/or alterations to be completed free and clear of any liens,
claims or mechanic’s liens against the Leased Premises or the Improvements, and Lessee shall
defend, indemnify and hold State harmless from any such claims or mechanic’s liens and or any
expenses incurred in connection therewith including but not limited to damages, interest, court
costs and reasonable attorney fees.

Improvements shall be constructed in accordance with plans and specifications approved by State
and Agency and shall be constructed in accordance with all applicable building codes and in
accordance with State and construction industry standards and practices. During the course of
construction of the improvements, Lessee shall permit State and Agency the right, but not the
obligation, to observe the progress and quality of the construction. In conjunction herewith, Lessee
and Lessee’s contractors shall meet with State and Agency agent(s) as often as State or Agency
deems necessary to discuss the status of said work. Any such observations or participation in such
discussion(s) by State or Agency or its agent(s) shall not be deemed to be a certification by State
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or Agency as to the fitness of the construction of the improvements, nor shall the same give rise to
any cause of action in favor of any third parties. Lessee shall also cooperate with State and Agency
during the course of the construction by utilizing the construction requirements and guidelines
implemented by State.

VL WASTE/RETURN OF LEASED PREMISES.

Lessee shall not commit or suffer any waste on the Leased Premises. Upon the expiration of any
term of this Lease or upon an earlier termination hereof, Lessee shall surrender possession of the
Leased Premises in substantially as good a condition as the same existed at the Commencement
Date, except for:

a) damage from fire or natural elements;

b) circumstances beyond the control of Lessee;

¢) reasonable use and normal wear and tear, depreciation and decay; and

d) Lessee Improvements and any alterations, fixtures, additions, structures, or signs placed
or erected upon the Leased Premises by either Lessor or Lessee after the Commencement
Date.

However, if Lessee desires to remove the Improvements and/or any of the items set forth in the
above paragraph, Lessee shall pay Lessor to remove said Improvements and shall be responsible
for paying Lessor to repair all damage caused in the course of any such removal.

VIL ACCESS,

State may have access to the Leased Premises at all reasonable times and in a manner that does not
unduly interfere with Lessee's use of the Leased Premises, to make such changes and improvements
as Agency may deem necessary, and to determine whether Lessee is complying with the terms of
this Lease.

VIIL ASSIGNMENT/SUBLETTING.

Lessee shall not assign this Lease or sublet the Leased Premises or any part thereof without the
prior written consent of the Director of Administrative Services. Prior to giving his or her consent,
the Agency will confirm with the Treasurer of State that the assignment or sublet will not have a
material adverse effect on the tax-status of any outstanding obligations of the State of Ohio issued
to finance improvements upon the Leased Premises and that the assignment or sublet is otherwise
lawfully permitted. Should consent to any such assignment, subletting or transferal be granted, such
assignment, sublease or transfer shall not relieve Lessee of its obligations and duties under the
terms, covenants and conditions of this Lease.

IX. TERMINATION.

This Lease may be terminated if the Leased Premises, or any part thereof, is needed for any public
or quasi-public use or purpose. State shall give Lessee at least ninety (90) days’ written notice prior
to such termination on or before the date set in such notice for the termination of this Lease. Lessee
shall remove all personal property and movable fixtures placed on the Leased Premises by Lessee
and restore the Leased Premises to a condition satisfactory to the Director of Administrative
Services at Lessee's expense. Lessee shall have no claim against State for the value of any unexpired
term of this Lease, or for any costs related to the removals referred to in this paragraph.
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The Lease may be terminated by Lessee by giving State at least ninety (90) days’ written notice
prior to such termination on or before the date set in such notice for the termination of this Lease.
Lessee shall have no claim against State for the value of any unexpired term of this Lease, or for
any costs related to the removals referred to in this Article IX.

In the event of termination by either State or Lessee pursuant to Article IX herein, Lessee shall
remove any and all personal property and movable fixtures placed on the Leased Premises by
Lessee or that title to same will be transferred to the State of Ohio, if the State so requests. Lessee
shall restore the Leased Premises to a condition satisfactory to the Director of Administrative
Services at Lessee’s expense.

X. DEFAULT.

If Lessee breaches or defaults on any of the terms or conditions of this Lease, and if that breach or
default is not remedied within thirty (30) days after written notification by State of that breach or
default, State may terminate this Lease. Lessee shall have thirty (30) days from the date on the
written notice of termination, to remove all personal property and movable fixtures placed on the
Leased Premises by Lessee, and to restore the Leased Premises to a condition satisfactory to the
Director of Administrative Services. Lessee shall then surrender possession to State. If such
removals and restoration are not affected within the specified time, State may elect to restore the
Leased Premises at Lessee's expense. Notwithstanding any other provision contained in this Lease,
the following activities shall constitute a breach, and State shall thereafter be entitled to
automatically terminate this Lease upon delivery of notice to Lessee as provided herein:

(a) Occupancy of the premises for hazardous purposes or for a hazardous use as defined in the
insurance policy required in Article XIII herein.

) Failure of Lessee to comply with any Warranty or condition contained in any endorsement
attached to the policy required in Article XIII herein.

XL INDEMNITY.

Lessee shall indemnify and hold harmless state from and against any and all claims, demands,
damages, actions, or causes of action, together with any and all losses, cost, or related expenses
asserted by any person or persons for bodily injury, death, or property damage ensuing from
Lessee’s occupation or use of any portion of the Leased Premises.

XIL LIABILITY.

Lessee shall protect, indemnify and hold Lessor harmless from and against any and all claims,
demands, causes, actions and damages, together with any and all losses, costs and expenses,
including without limitation, any attorney’s fees, for the death of or injury to any person or persons,
or damage to property, of every kind and nature, which may arise out of or in any connection with
Lessee’s use and operation of the Leased Premises or that of its successors, assigns, agents,
servants, employees, contractors, subcontractors, invitees and any other person acting under and by
virtue of, by, through the Lessee, except for any act, omission, or neglect caused by Lessor or any
of its agents, servants, employees, contractors, subcontractors and other persons’ claim under, by
and through Lessor.

Page 4 of 12

Page 22 of 32



File No. 8766

OHU
The provisions of this Section shall survive the expiration or termination of the term of this
Agreement.
XIIL INSURANCE.

Lessee shall at all times during the term of this Lease, maintain adequate reserves and funding to
compensate for bodily injury, personal injury, wrongful death and property damage or other claims
including defense costs and other loss adjustment expenses arising out of or related to the Leased
Premises. To protect State’s interest, Lessee shall provide written proof (which is acceptable to
State) to assure that the appropriate levels of financial responsibility are being retained. Failure to
comply with this clause shall constitute a material breach of this Lease.

XIV. PREVAILING WAGE.

Lessee shall comply with all provisions of Ohio Revised Code Chapter 4115, entitled “Wages and
Hours on Public Works” in the performance of any of its obligation hereunder.

XV, EQUAL EMPLOYMENT.

Pursuant to Ohio R.C. 125.111, Lessee agrees that Lessee, its employees, agents or representatives
will not discriminate by reason of race, color, religion, sex, age, disability or military status as
defined in Ohio R.C. 4112.01, national origin, or ancestry against any citizen of this state in the
employment of any person qualified and available to perform the work under this Lease. Lessee
further agrees that Lessee, its employees, agents or representatives shall not, in any manner,
discriminate against, intimidate or retaliate against any employee hired for the performance of work
under this Lease on account of race, color, religion, sex, age, disability or military status as defined
in Ohio R.C. 4112.01, national origin, or ancestry.

XVL TAXES.

Lessee shall be responsible for any federal, state and/or local taxes and assessments levied against
State resulting from this Lease of the Leased Premises.

XVIL QUIET ENJOYMENT.

State covenants that if, and so long as, Lessee pays the rent when due and performs the covenants
hereof, Lessee may peaceably have, hold, and enjoy the Leased Premises, during the term, without
any hindrance by State or any person or persons lawfully claiming under State. State will not
warrant and defend against any claim asserted by any other person or entity. A taking by eminent
domain shall not be deemed to be a breach of this covenant.

XVIIL REPRESENTATIVES/AGENTS.

Where this Lease refers to State, Agency or Lessee, those terms shall include the agents, employees,
or authorized representatives of each party.

XIX. NOTICES.

All notices, demands, requests, consents, approvals and other instruments required or permitted to
be given pursuant to the terms of this Lease shall be in writing and shall be deemed to have been
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properly given when hand-delivered or sent by U. S. registered or certified mail, postage paid,

(a) with respect to State, addressed to:

Ohio Department of Administrative Services
General Services Division

Office of Real Estate and Planning

4200 Surface Road

Columbus, Ohio 43228-1395

Attention: Administrator

an additional copy addressed to:

Ohio University

1 Ohio University

Athens, Ohio 45701

Attention: Director of Real Estate

and, (b) with respect to Lessee, addressed to:

City of Athens

8 E. Washington Street

Athens, Ohio 45701

Attention: City Service-Safety Director

State, Agency and Lessee shall each have the right from time to time to specify as its address for
purposes of this Lease any other address in the United States of America upon giving of fifteen

(15) days’ notice thereof, similarly given, to the other party.

XX. HAZARDOUS MATERIALS.

Lessee and Agency shall not place, hold or dispose of any hazardous materials (as defined below)
on, under or at the Leased Premises, and Lessee and Agency shall not use the Leased Premises as
a treatment, storage or disposal site (whether permanent or temporary) for any hazardous materials.
Lessee and Agency shall not cause or allow any asbestos to be incorporated into any improvements
or alterations which either of them makes or causes to be made to the Leased Premises. For
purposes of this Lease “hazardous materials” means and includes any hazardous substance or any
pollutant or contaminant defined or referenced in the Comprehensive Environmental Response,
Compensation and Liability Act, the Toxic Substances Control Act, or any other federal, state or
local statute, law, act, ordinance, code, rule, regulation, order or decree relating to any hazardous,
toxic or dangerous waste, substance or material. Lessee may terminate this Lease immediately if a
pre-existing hazardous condition is found to exist within the Leased Premises, which Lessee
considers to be dangerous to its employees, agents or invitees.

XXIL CAMPAIGN CONTRIBUTIONS AND ETHICS COMPLIANCE,

Lessee hereby certifies that neither Lessee nor any of Lessee's partners, officers, directors,
shareholders nor the spouses of any such person have made contributions in excess of the
limitations specified in Section 3517.13 of the Ohio Revised Code.
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Lessee certifies that it is currently in compliance and will continue to adhere to the requirements of
Ohio ethics laws.

XXIL MISCELLANEOUS PROVISIONS.

If any provision of this Lease, or the application thereof to any situation or circumstance, shall be
invalid or unenforceable, the remainder of this Lease or the application of such provision to
situations or circumstances other than those as to which it is invalid or unenforceable shall not be
affected; and each remaining provision of this Lease shall be valid and enforceable to the fullest
extent permitted by applicable law.

All rights and remedies of Lessor enumerated in this Lease shall be cumulative and, except as
specifically contemplated otherwise by this Lease, none shall exclude any other right or remedy
allowed at law or in equity and said rights or remedies may be exercised or enforced concurrently
and all obligations, rights or remedies shall survive formal termination of this Lease.

This Lease may not be changed, modified or discharged except by a writing signed by duly
authorized representatives of both Lessor and Lessee.

This Lease, and any addendum hereto, shall be governed by, construed, enforced and interpreted
in accordance with the laws of the State of Ohio, without giving the effect to any conflicts or choice
of laws or principles which otherwise might be applicable. Any action or proceeding against any
of the parties hereto relating in any way to this Lease or the subject matter hereof shall be brought
and enforced exclusively in the competent courts of Ohio, and the parties hereto consent to the
exclusive jurisdiction of such courts in respect of any such action or proceeding,.

No waiver by either party of a breach of any term, condition, provision, covenant or obligation of
this Lease shall be construed to be a waiver of any future breach of the same or other term,
condition, provision, covenant or obligation hereof. No receipt of money by Lessor from Lessee or
others after the giving of any notice of default, or after the termination of this Lease, or after the
commencement of any suit, shall reinstate, continue, or extend the term of this Lease, or affect any
such notice, demand, or suit. The rights and remedies hereby created are cumulative and the use of
one remedy shall not be taken to exclude or waive the right to the use of another.

The representations, warranties, covenants, indemnities and agreements of the parties contained in
this Lease shall survive the expiration or termination of the term of this Lease and shall be and
continue in effect notwithstanding the fact that Lessee may waive compliance with any of the other
provisions of this Lease.

The words "Lessor" and "Lessee," wherever used in this Lease, shall include the successors and
assigns of Lessor and Lessee, respectively.

The headings to the various Articles and Exhibits to this Lease have been inserted for reference
only and shall not to any extent have the effect of modifying, amending or changing the express
terms, provisions and conditions of this Lease.

This Lease may be executed in several counterparts, each of which shall be an original and all of
which shall constitute but one and the same instrument. Both Lessor and Lessee each covenant and
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warrant to the other that it is possessed of sufficient legal authority to execute, enter into and
observe all the terms and conditions set forth in this Lease.

This Lease and attached exhibits constitute the entire agreement between the parties and supersedes
all prior or contemporaneous negotiations or agreements, whether oral or written, relating to the
subject matter hereof.

XXIIL SUSPENSION AND DEBARMENT.

Lessor represents and warrants that it is not suspended or debarred from consideration for contract
awards by any governmental agency or otherwise excluded by the federal government from
participating in this transaction.

XXIV. INDEPENDENT CONTRACTOR STATUS.

It is fully understood and agreed that neither Lessor nor its personnel shall at any time, or for any
purpose, be considered agents, servants, or employees of the State, or public employees, for the
purpose of Ohio Public Employees Retirement Systems benefits based upon the execution of this
Lease.

Intentionally Left Blank

The terms of the within State of Ohio Lease are accepted and agreed to by the Ohio University.

By: Date:
John Day, Interim Vice President of Finance and Administration
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IN WITNESS WHEREOF, the parties, by their duly authorized representatives, have executed
and delivered this Lease as of the date first set forth above.

LESSOR
The State of Ohio

By:
Mike DeWine
Governor of Ohio

By:

Director of Administrative Services or
Signatory Designee
Statutory Agent, RC 123.01(A)(5)

ACKNOWLEDGMENT
State of Ohio, Franklin County, ss:
On this day of , 2024 before me personally
appeared , who acknowledged that the foregoing

document is being executed for and on behalf of the Department of Administrative Services, acting on behalf
of the State of Ohio, that the same is his/her own and the Department of Administrative Services’ free and
voluntary act and deed and that he/she is duly authorized to enter into said document for and on behalf of
the Department of Administrative Services

Notary Public, State of Ohio
My Commission Expires

APPROVED AS TO FORM:

Ohio Attorney General

By: Date:
Carol V. Mosholder, Principal Assistant Attorney General
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LESSEE
City of Athens
a body politic
By:
Andrew B. Stone, P.E.
Title: City Service-Safety Director
ACKNOWLEDGMENT
State of Ohio, Athens County, ss:
On this day of , 2024 before me personally

appeared Andrew B. Stone, known to be the City Service-Safety Director for City of Athens, who
acknowledged that he executed the foregoing Lease for and on behalf of the city, and that the same is his
free and voluntary act and deed, and that he is duly authorized to enter into this Lease.

Notary Public, State of Ohio
My Commission Expires

This State of Ohio Lease prepared by:

Ohio Department of Administrative Services
General Services Division

Office of Real Estate and Planning

4200 Surface Road

Columbus, Ohio 43228-1395

Phone No. (614) 387-6049
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Exhibit “A”
LEASED PREMISES

B® pbuckleygrou
.. engineeringywkgveyiﬂg p

6801 State Route 56 Athens, Ohio 45701
Phone: 740-589-5001  Fax: 740-589-5004
www.buckley.group

DESCRIPTION OF A PUBLIC ACCESS & USEAGE EASEMENT

Being a 8.334 acre easement located in part of Out Lots 50, 51, 57, & 58,
Section 16, Town 9 North, Range 14 West, Athens Township, Athens County, Ohio
Company Purchase, State of Ohio being part of a parcel as conveyed to President
& Board of Trustee by a deed recorded in Official Record Book 427 at Page 188 of
said county deed records:

Beginning at a point, being the southeast comner of said 8.334 acre easement
from which the southeast corner of Out Lot 58 bears S 85° 50° 47” E, 32.02 feet to a
point, being a point on the northerly right of way line of West State St;

Thence, N 1° 30" 25” W, 457.01 feet to a point;

Thence, N 19° 33’ 26™ E, 265.36 feet to a point;

Thence, N 4° 06’ 38” E, 285.40 feet to a point;

Thence, S 89° 11’ 55 W, 404.10 feet to a point;

Thence, S 4° 07’ 13” W, 961.11 feet to a point;

Thence, S 85° 50’ 477 E, 376.83 feet to the Point of Beginning, containing
8.334 acres, more or less.

Bearings, coordinates and distances are based on Ohio State Plane (N orth Zone)
Grid, NAD83 (CORS 96) datum.

Plat of easement is attached hereto and made a part thereof.

This description was prepared under the direct supervision of Ryan D. Buckley,

Registered Surveyor No. 8676 and is based on a field survey made by Buckley
Group, LLC completed in August 2022.

September 14, 2022 Z%%

Date Ryill‘{ D./Buckley, Pibfessional Surveyor No. 8676

Wy

Lt e,

\\\‘-“\ :\ 19 Q O/"" (7

= PR &
X ."n&/ %,

Fay e

Page 11 of 12

Page 29 of 32



Exhibit “A”
(continued)

File No. 8766

PERTINENT DOCUMENTS AND
SOURCES OF DATA USED:

DEED REFERENCES (AS NOTED)
SPECIFIED COUNTY ROADWAY MAP
SPECIFIED COUNTY TAX PARCEL MAP
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Introduced by Jeff Risner, Chair
Finance & Personnel Committee

AN ORDINANCE AMENDING ORDINANCE 28-24; CORRECTING THE TRANSFER
AMOUNT NEEDED TO MAKE AN INTERFUND TRANSFER.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATHENS, OHIO:

SECTION I: Section Il of Ordinance 28-24 is hereby amended to read as
follows:

Section II: The 2024 Appropriation Ordinance 130-23 is further amended by
decreasing ARPA Fund, 286, T.C. 500, by One Hundred Ferty Sixty Thousand Four
Hundred Thirty-Two and 70/100 ($160,432.70) {$440,000-00) Dollars, and increasing
ARPA Fund, 286, T.C. 600, for transfer, by same amount, and increasing and
decreasing said appropriations by said amount.

SECTION II: This Ordinance shall be in effect and full force upon passage and
approval by the Mayor.

President of Council

ATTEST: APPROVED:

Clerk of Council Mayor
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Introduced by Jeff Risner, Chair
Finance & Personnel Committee

AN ORDINANCE AMENDING THE 2024 APPROPRIATION ORDINANCE 130-23.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF ATHENS, OHIO:

SECTION I: The 2024 Appropriation Ordinance 130-23 is hereby amended by
appropriating from the unappropriated balance the sum of Nine Thousand Dollars
($9,000.00) to Garbage Fund, 760, T.C. 300, to cover administrative fees, and
increasing the total appropriations by said amount.

SECTION II: This Ordinance shall be in effect and full force upon passage and
approval by the Mayor.

President of Council

ATTEST: APPROVED:

Clerk of Council Mayor
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