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ADVERTISEMENT 
Board of Zoning Appeals 

28 Curran Drive, Athens, Ohio 45701 
TO: The Athens Messenger 
 
Insert the following legal notice on March 30, 2024 
Containing all wording below the heavy-ruled line: 
Issue affidavit within five (5) days of the date of notice to the Secretary of the Board setting forth 
a true and complete copy of said notice and the exact date on which it was published. 
_____________________________________________________________________________ 

LEGAL NOTICE 
 

Board of Zoning Appeals Notice is hereby given that a public hearing will be held in City 
Council Chambers, third floor of City Hall, by the Board of Zoning Appeals of the City of Athens 
on Tuesday, April 9, 2024, at 7:00pm on the following described property: 
 
123 Morris Avenue 
Zone R1 Case #24-02V 

Appellant is requesting a variance from ACC 23.10.01 Table A to allow 34% building lot 
coverage where 30% is the maximum allowed. 

 
Interested persons are requested to appear and voice their opinions with respect thereto.  More 
detailed information and plans are available for public inspection located on the City’s Website, 
ci.athens.oh.us (Board of Zoning Appeals), and at the Department of Development and Code 
Enforcement Office, located at 28 Curran Drive, Athens, Ohio. Anyone needing special 
accommodations to attend the meeting should contact the Government Channel at (740)594-2900. 
 
 
       BOARD OF ZONING APPEALS 
        

        
___________________________ 

       Rob Delach, Chairperson 
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NOTICE OF HEARING AND APPEAL 
 

BOARD OF ZONING APPEALS 
28 Curran Drive 

Athens, Ohio 45701 
 

Your appeal under the Zoning Ordinance relative to 
123 Morris Avenue 

has been assigned Board of Zoning Appeals Case #24-02V 
 

Inquiries and references should always be made to this number. 
 

Further, you are notified to appear before the Board of Zoning Appeals, either in person or by  
agent or attorney, for a hearing in your case on Tuesday, April 9, 2024 at 7:00pm in City 
Council Chambers, 8 East Washington Street, Third Floor, Athens, Ohio.  Please contact our 
office at codeoffice@ci.athens.oh.us or by phone (740)592-3306 with any questions.   

Anyone needing special accommodations to attend this meeting should contact the Government 
Channel at (740) 594-2900. 
 
NOTE:  If fewer than five (5) members are available for the meeting, you have the right to 
continue until such time as five (5) members are available to hear the case.  In order to 
accommodate your decision prior to the meeting, you will be contacted if such a situation arises 
or if for some reason the meeting date, time and/or place are changed. 
 
Respectfully, 
 
BOARD OF ZONING APPEALS 
 

 
________________________ 
Rob Delach, Chairperson 
 
Form BZA-3 
 

mailto:codeoffice@ci.athens.oh.us
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NOTICE OF PUBLIC HEARING 

Board of Zoning Appeals 
28 Curran Drive 

Athens, Ohio 45701 
 

As provided for by Section 23.07.09(C) of the Athens City Zoning Code, you are hereby notified 
as a party of interest that a request for interpretation has been filed by 

 
Matthew Cooke / Appellant 

For property located at 
123 Morris Avenue 

Appellant is requesting a variance from ACC 23.10.01 Table A to allow 34% building lot 
coverage where 30% is the maximum allowed. 

 

 
               This case has been assigned 

Case #24-02V 
 

This meeting has been scheduled for Tuesday, April 9, 2024 at 7:00pm, Athens City Hall, 8 East 
Washington Street, Third Floor, and Athens City Council Chambers.  More detailed information 
and plans are available for public inspection located on the City’s Website, ci.athens.oh.us (Board 
of Zoning Appeals), and the Office of Development and Code Enforcement at 28 Curran Drive, 
(740) 592-3306.  Anyone needing special accommodations to attend the meeting should contact 
the Government Channel at (740) 594-2900 or the Office of Development and Code Enforcement 
listed above. 
 
 
NOTE: If you plan to attend, please verify that the meeting has not been postponed, cancelled 
or rescheduled.  You may contact the Office of Development and Code Enforcement (740)592-
3306. 
 
Respectfully, 
BOARD OF ZONING APPEALS 
 

 
________________________ 
Rob Delach, Chairperson 



123 Morris Avenue  – Case #24-02V – adjoining properties and owners 
 
44 E Stimson Avenue 
Marked Properties 
PO Box 1152 
Athens, OH 45701 
 
17 Campbell Street 
Do What is Right LLC 
3225 McLeod Dr Ste 777 
Las Vegas, NV 89121 
 
40 E Stimson Avenue 
Nicholas Hoffman 
355 East Main Street 
Lancaster, OH 43130 
 
125 Morris Avenue 
Owen Leonard 
25 Euclid Dr 
Athens, OH 45701 
 
121 Morris Avenue 
Brian Baker 
PO Box 391 
Athens, OH 45701 
 
120 Morris Avenue 
David Christopher Ingram 
120 Morris Ave 
Athens, OH 45701 
 
124 Morris Avenue 
Robert David Delach 
124 Morris Ave 
Athens, OH 45701 
 
126 Morris Avenue 
Joseph Gingerich 
126 Morris Ave 
Athens, OH 45701 
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Board of Zoning Appeals 
Minutes 

February 13, 2024    
 

Members Present: Kay Tousley, Joe Krause, Ben Lachman (Voting Alternate), Paul Isherwood 
(Voting Alternate), Robert Delach (elected Chairperson) 
City Officials Present: David Riggs (Zoning Administrator) 
 
The meeting was called to order on February 13th, 2024, at 7:00 PM at City Council Chambers, 8 
East Washington Street, Third Floor, Athens, OH, by the Chairperson, Rob Delach. 

A video explaining the Zoning Board rules & procedures was played. 

Chairperson Delach announced the cases on the agenda and swore in all who wished to testify in 
the hearings.  

Hearings: 

1.  Case #24-01V     17 McGuffey Lane     Zone R-1     Berry Dilley / Appellant 

Appellant is requesting a variance from ACC 23.10 Table A to allow an 18.5-foot 
setback where 25 feet is required. 

The Chairperson asked the Zoning Administrator to give a report on the case. Mr. Riggs 
gave background information about the case. 

The Chairperson asked if any other members had any questions. 

Kay Tousley stated that the house currently looks like it is sitting really close to the front 
setback line, under four feet from it. 

Mr. Riggs explained that the house is at an angle, so if measure from one end, the 
property line is going to be different at the other end. Stated that the house itself averages 
about 21 feet from the property line. The house itself is in the front setback.  

Chairperson Delach asked if any other members had any questions. 

Ben Lachman asked Mr. Riggs for clarity on where the setback was measured from.   

Mr. Riggs explained that McGuffey Lane has a large right-of-way of 60 feet, which is 
unusually large for a city street. Stated that it goes back quite a bit from the edge of the 
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road or from the center line of the road. Explained that they can look at the Athens 
County parcel viewer to view property lines. Stated that they are not accurate but a pretty 
close estimate.  

The Chairperson clarified that the 25-foot setback mentioned in the drawing is from 
somewhere in the roadway. Clarified that the setback goes far into what would be 
considered a front yard for the property.  

Mr. Riggs confirmed this statement was true and added that the setback goes about 
halfway into this property.  

The Chairperson asked Mr. Riggs if there was a draining ditch, meaning that there was no 
stormwater underground. 

Mr. Riggs stated that a lot of the city’s storm sewers are ditches. 

Chairperson Delach asked if any other members had additional questions for Mr. Riggs.  

Joe Krause asked Mr. Riggs if there were ditches on both Harris and McGuffey.  

Mr. Riggs stated that there was a ditch on both sides. 

Chairperson Delach asked the appellant to speak.  

Berry Dilley, 17 McGuffey Lane, stated that she had originally purchased the 
house because it was one story, and she is 90 years old and is unable to go up and 
down the stairs. The Appellant explained that the only real entrance into the 
house, aside from entering through the garage, is the front door. She stated that 
there is a door with a brick stoop and that there is no sidewalk, so when you 
approach the house from the street you don’t know how to get into the house. To 
get to the front door, you must go up the driveway and walk on the sidewalk that 
is right against the house. The Appellant stated that when she first went to visit 
the property, she could not figure out how to enter the home. She stated that she 
plans on living in this home until she passes and wants to have a welcome feeling 
to her house so that her neighbors will be able to relate with her. The Appellant 
mentioned that if she is unable to get up and do stuff, then she would at least be 
able to sit on the front porch, and that presently there is no way to sit outside 
unless she sits in the grass. She mentioned that the brick stoop is in the right of 
way, and that the stoop and the steps need to be replaced anyway due to 
deterioration.  

The Chairperson asked if any members of the board had questions for the Appellant. 
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Paul Isherwood clarified that with the measurements provided of the property, it would 
be impossible to build anything in front of the house.  

Mr. Riggs stated that was correct.  

The Appellant added that there was a sewer clean out right in front of the house, right in 
front of the stoop and that pipes were broken and leaking, causing them to dig it up 
anyway. She stated that the clean out “thing” has been moved further into the right of 
way.  

The Chairperson stated that it might be right under the Appellant’s porch and clarified 
that the measurements of the porch are 10 x 18 feet.  

The Appellant stated the porch isn’t going to be quite 10 feet, but it is including the 
sidewalk, explaining that she wants the sidewalk coming along the side of the porch and 
then have a curve, instead of being straight. She stated that there is also a tree they need 
to contrast around, and that the porch itself isn’t 10 feet.  

The Chairperson asked if any other members had more questions for the Appellant.  

No members came forward.  

Chairperson Delach called on anyone wanting to speak in favor of the Appellant. 

No one came forward.  

The Chairperson called on anyone wanting to speak in general comment. 

No one came forward.  

The Chairperson called on anyone wanting to speak in opposition of the Appellant. 

No one came forward.  

Chairperson closed the floor to discussion. 
 
 
Findings: 

1.) EXCEPTIONAL CIRCUMSTANCES: Yes. The current house is already 
located in the setback area, and it does not have a covered front porch like 
many of the properties located in a R-1 zone.  
2.) HARDSHIP AND DIFFICULTY: Yes. The Appellant wouldn’t be able to 
enjoy the functions a front porch could offer.  
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3.) PRESERVATION OF EQUAL PROPERTY RIGHTS: Yes, there are 
many surrounding properties that have front porches. 
4.) MINIMUM VARIANCE: Yes, the front porch is quite ways away from 
the setback.  
5.) ABSENCE OF DETRIMENT: Yes. There is no apparent detriment.  
6.) NOT OF A GENERAL NATURE: Yes, this request is pretty specific. 

    
On a motion by Paul Isherwood, seconded by Kay Tousley, the Board moved to grant a 
variance from ACC 23.10 Table A to allow an 18.5 setback where 25 feet is required.  

The Chairperson called for a vote: 5 votes for (Isherwood, Tousley, Delach, Lachman, Krause,) – 
0 against. Motion passed.  

  

OTHER BUSINESS:  

Approval of Minutes from: 

December 12th, 2023: Joe Krause moved to approve the minutes contingent on 
corrections. Approved by Joe Krause, Ben Lachman, Kay Tousley, Paul Isherwood, and 
Robert Delach.  

Annual Organizational Meeting:  

Ben Lachman, seconded by Kay Tousley, moved to re-elect Robert Delach as 
Chairperson of the Board. 4 votes for (Isherwood, Tousley, Lachman, Krause) – 0 votes 
against. Motion approved. 

 

The Chairperson adjourned the meeting at 9:00 PM. 

 
 
Robert Delach, Chairperson                                                                                            Date 
 
 
 
David Riggs, Zoning Administrator                                                                               Date 
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