












































































































































































 
 

Office of Code Enforcement and 
Community Development 

28 Curran Drive 
Athens, OH 45701 
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City of Athens 
ATHENS, OHIO 

 

Board of Zoning Appeals 
Minutes 

October 10, 2023    
 

Members Present: Robert Delach (elected Chairperson), Kay Tousley, Joe Krause, Aaron 
Thomas, Ben Lachman (Voting Alternate) 
 
City Officials Present: David Riggs (Zoning Administrator) 
 
The meeting was called to order on October 10th, 2023 at 7:01 PM at City Council Chambers, 8 
East Washington Street, Third Floor, Athens, OH, by the Chairperson, Rob Delach. 

Mr. Delach opened the floor for nominations for Chairperson. Joe Krause and Aaron Thomas 
nominated Robert Delach. Kay Tousley seconded the motion. There were no other nominations. 
Mr. Delach closed the floor to nominations, and called for any debate on the election. There was 
no debate on the election.  

Mr. Delach began the election by roll call vote. Ben Lachman voted for Robert Delach. Kay 
Tousley voted for Robert Delach. Aaron Thomas voted for Robert Delach. Joe Krause voted for 
Robert Delach. Robert Delach abstained from voting. The vote passed 4-0-1. Robert Delach 
accepted the position of Chairperson.  

Mr. Riggs read the procedures of the Board. Chairperson announced the cases on the agenda, and 
swore in all who wished to testify in the hearings.  

 

Hearings: 

1.  Case #23-06V     49 Sunnyside Drive     Zone R-1     Kyle Barlow / Appellant 

Appellant is requesting a variance from ACC 23.03.00 (B) to allow a home addition 
with a side setback of 0 where 12 ½ feet is required, and ACC 23.10 (A) to allow 
42% building lot coverage whereas 30% is the maximum permitted. 

The Chairperson asked the Zoning Administrator to give a report on the case. Mr. Riggs 
gave background information about the case. 
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Ben Lachman asked Mr. Riggs if the setback was on the city right of way or if it was a 
setback from the sidewalk itself. Mr. Riggs explained that the setback is on the city right 
of way.  

Chairperson asked the appellant to speak.  

Kyle Barlow, 49 Sunnyside Drive- Appellant handed out binders to the board containing 
information for their case (documents attached). Appellant stated the main reason for the 
appeal is due to their growing family. Their family currently has three members, with 
another on the way. The appellant explained that they currently reside in a three bedroom 
home, which is not sufficient enough to accommodate their growing family. The 
appellant explained that their house is one of the oldest houses on the block (1907). 
Added that the inside of the residence is very compartmentalized into rooms. The 
appellant is looking to modernize the inside of the house, as well as the addition of 
another room. Appellant stated that the addition would not be in the city right of way but, 
it would be in the 12 ½ feet outside of the right of way. Noted that they live in a unique 
situation as they are located on the corner, where they have a setback of 131 inches to 
their garage. Appellant stated that they are asking for a setback of 111 inches. Appellant 
explained that their property line is 43%, but the land they maintain would not cause the 
addition to impede the corner. Appellant stated that other houses in the area are afforded 
a side set to their houses.   

Joe Krause asked the appellant if he had letters of support as it was mentioned earlier.  

Appellant mentioned people who were in favor of their variance. Stated that letters of 
support can be found on Page 2 of the binder. 

Kay Tousley asked if the addition would be flush with the side of the garage.  

Appellant explained that the addition would be twenty inches inside of the garage’s 
setback. Stated the setback is 111 inches from the garage and the addition would have a 
setback of 131 inches.  

Aaron Thomas asked if the room addition is the length of the house and if the depth was 
going to come out flush with the garage. 

The appellant responded by explaining that the addition would be inside of where the 
existing garage is.  

Aaron Thomas asked the appellant if he has obtained the drawings. 

Appellant stated that they were included in his original application. 
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Aaron Thomas asked Mr. Riggs if the drawings the appellant submitted to the city were 
consistent with the measurements provided in the drawings the appellant handed out to 
the board. 

Mr. Riggs confirmed that the drawings were consistent. 

The Chairperson called on anyone wanting to speak in favor of the appellant. 

No one came forward.  

The Chairperson called on anyone wanting to speak in general comment. 

Ann Laudati, 1 Northwood Drive- Stated that she would like to give her support for 
setbacks in general.  

The Chairperson called on anyone wanting to speak in opposition of the Appellant. 

No one came forward.  

Chairperson closed the floor to discussion. 
 
 
Findings: 

1.) EXCEPTIONAL CIRCUMSTANCES: Yes. The small lot size. The lot is 
about 1/3 less than what code requires. The lot is 5500 sq. feet instead of 8000 
sq. feet. The wide right of way is also an exceptional circumstance.  
2.) HARDSHIP AND DIFFICULTY: Yes. Due to the exceptional 
circumstances there is practical difficulty in regard to building any additions 
to the house. The house is too close to the right of way in general due to 
setbacks. 
3.) PRESERVATION OF EQUAL PROPERTY RIGHTS: Other property 
owners have similar additions/variances on their home.  
4.) MINIMUM VARIANCE: Yes, to make any kind of addition on this 
property the minimum variance is reasonable.   
5.) ABSENCE OF DETRIMENT: No. There are many letters of support 
from neighbors. 
6.) NOT OF A GENERAL NATURE: Yes. There is a specific setback, as well 
as the uniqueness of the lot.  

    
Ben Lachman clarified with Mr. Riggs if the city were to replace the sidewalk near this 
property, how wide the sidewalk would be. 



 
 

Office of Code Enforcement and 
Community Development 

28 Curran Drive 
Athens, OH 45701 

(740)592-3306 
(740)594-6304 Fax 

http://www.ci.athens.oh.us 

City of Athens 
ATHENS, OHIO 

Mr. Riggs explained that the average width of a sidewalk is four feet wide.  

Joe Krause asked if the homeowners were going to be doing the contracting. 

The appellant explained that his off-time is in August, so in the meantime his father, his spouse’s 
father, and local friends will be helping out.  

On a motion by Aaron Thomas, seconded by Ben Lachman, the Board moved to grant a 
variance from ACC 23.03.00 (B) to allow a home addition with a side setback of 0 where 12 
½ feet is required, and to grant a variance from ACC 23.10 (A) to allow 42% building lot 
coverage whereas 30% is the maximum permitted. 

Chairperson called for any last discussion.  

No one spoke. 

The Chairperson called for a vote: 5 votes for (Thomas, Lachman, Delach, Krause, Tousley) – 0 
against. Motion passed.  

 

 

2.  Case #23-07V    13 Brown Avenue    Zone R-1    Matt Mitchell / Appellant 

Appellants are requesting a variance from ACC 23.04.01 (C)(3) to allow a non-
owner-occupied short term rental in an R-1 Zone where the lot does not abut an R-
2, R-3, or any B-zone and that the principal home does not front on East State 
Street, Carpenter Street, Lancaster Street, or Columbus Road.  

The Chairperson asked the Zoning Administrator to give a report on the case. Mr. Riggs 
gave background information about the case. 

The Chairperson asked if anyone had questions for Mr. Riggs. 

Kay Tousley stated that she was confused about the distinction between this type of  
short-term rental versus the conditional use. 

Mr. Riggs explained that any type of conditional use is a use that would be allowed 
unless there were certain circumstances that prohibit it. Since this is a variance request, 
the appellant has to go through the six steps to see if they meet any or all of those 
circumstances to see if you would allow it or deny it. Stated that it is two different sets of 
criteria even though it is the same unoccupied short-term rental.  

Ben Lachman asked Mr. Riggs to clarify that the issue is that the property is in an R-1 
zone, whereas if it were in a R-2, R-3, or adjoining zone, the variance would be accepted 
for a short-term rental property.  
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Mr. Riggs explained that non-occupied is not allowed in a R-1 Zone, except in specific 
cases.  

Ben Lachman asked Mr. Riggs if the time frame is something they can include in the 
variance. 

Mr. Riggs explained that you can include conditions on a variance. 

Chairperson Pro-Tem asked the appellant to speak.  

Matt Mitchell, Oak Park, Illinois- Matt Mitchell explained that the property had been 
vacant for over 10+ years prior to him purchasing it. Mr. Mitchell found a real estate 
agent and started renovating the property. The appellant stated that he got an offer 
accepted in December, with the assumption that they would be able to close within a 
month or so. Mr. Mitchell explained that the previous owner’s passing had delayed the 
closing process until April. Because of this, he lost several months of making renovations 
to the property. Mr. Mitchell explained that due to the lost time in renovations, he was 
unable to rent the property out for the 2023/2024 school year. The appellant explained 
that the intent for this property was to use it as an investment property, with plans to rent 
it out to his son for the current school year and then continue renting it to college students 
as a long-term rental. Mr. Mitchell then discussed some of the renovations, such as 
restoring all the hard pine, restoring the bathrooms and kitchen, and the addition of a new 
roof. His request is to be able to rent this property out as an Airbnb. Mr. Mitchell 
explained that he had support from many of the surrounding neighbors.  

Chairperson asked if the any of the board members had questions for the Appellant.  

Chairperson clarified with the Appellant that he would be renting the property out to 
families visiting the area and not groups of students.  

Appellant explained that he would not be renting out the property to groups of students.  

Ben Lachman asked the Appellant what the parking situation is on the property.  

The Appellant explained that it is a three-stacked parking spot that is a shared driveway 
with the adjacent property.  

Aaron Thomas clarified with the Appellant that the property would be a short-term rental 
until July of next year, after which it would become a long-term rental after August 1.  

Chairperson asked the Appellant if there was a rental permit in place for this property. 

The Appellant stated that he does not have a rental permit for the property, but has 
undergone inspections.  



 
 

Office of Code Enforcement and 
Community Development 

28 Curran Drive 
Athens, OH 45701 

(740)592-3306 
(740)594-6304 Fax 

http://www.ci.athens.oh.us 

City of Athens 
ATHENS, OHIO 

Mr. Riggs explained that with the new regulations for short-term rentals, you can apply 
for a short-term rental permit or a long-term rental permit, and then you can switch 
partway through the year.  

Chairperson clarified that there has never been a rental permit for this property. 

Mr.Riggs replied that he believes there was one but it has expired.  

Ben Lachman stated that Athens Code Enforcement completed an inspection and the 
property had corrected their paint as it was in violation of code.  

Chairperson asked if there were any more questions for the Appellant. 

No one had any questions.  

The Chairperson called on anyone wanting to speak in favor of the Appellant. 

Bill Urban, 2500 Fisher Road- Mr. Urban stated that he owns the property across the 
street from 13 Brown Avenue. Mr. Urban explained that any help on Brown Avenue is a 
good idea due to the area being run down. He explained how the Appellants property is 
on the West side of Brown Avenue, which is about 450 feet from commercial spaces, 
such as Miller’s Chicken and the Cider House. He also stated there are a lot of mixed 
property use properties nearby, as well as University Commons and Shafer St 
Apartments.  

Chairperson asked if there was anyone else who would like to speak in favor of the 
Appellant.  

No one came forward.  

The Chairperson called on anyone wanting to speak in general comment. 

Ann Laudati, 1 Northwood Drive- Stated that she would like this to be considered in 
relation to questions about housing issues in Athens.  

The Chairperson called on anyone wanting to speak in opposition of the appellant. 

No one came forward.  

Chairperson closed the floor to discussion. 
 
Aaron Thomas asked the Appellant how he plans on regulating the usage of the property 
and questioned if it would be listed somewhere. 
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The Appellant explained that it would be listed on Airbnb.  
 
Aaron Thomas asked if any problems occur, who would be in charge of handling that. 
 
The Appellant stated that his son, who is currently a Sophomore at Ohio University, will 
be the manager of the property, with the help of Chris Hickman, the GC who handled all 
of the renovations on the house, as backup.  
 
Findings: 

1.) EXCEPTIONAL CIRCUMSTANCES: Yes. The time frame is an 
exceptional circumstance because the property would be sitting vacant.  
2.) HARDSHIP AND DIFFICULTY: Yes. The property would sit there 
otherwise until the next student renting season.  
3.) PRESERVATION OF EQUAL PROPERTY RIGHTS: It is a rental 
neighborhood with quite a few rentals properties on the street. The rental 
would be short-term but then would move into a long-term rental, which 
would make it similar to other properties in the area. 
4.) MINIMUM VARIANCE: Yes, to make any kind of addition on this 
property the minimum variance is reasonable.   
5.) ABSENCE OF DETRIMENT: No. There are many letters of support 
from neighbors. 
6.) NOT OF A GENERAL NATURE: Yes, this case is very specific.  
 
Joe Krause voiced his concerns regarding the Appellant not residing in Athens will 
operating a short-term rental. Krause stated that he would feel more comfortable if 
the Appellant’s son would give his phone number to the police in case there was an 
exceptional circumstance.  
 
Appellant stated that would be his intent.  
 

On a motion by Kay Tousley, seconded by Joe Krause, the Board moved to grant a 
variance from ACC 23.04.01 (C)(3) to allow a non-owner-occupied short term rental 
from November 1, 2023 to July 30 2024, in an R-1 Zone where the lot does not abut 
an R-2, R-3, or any B-zone and that the principal home does not front on East State 
Street, Carpenter Street, Lancaster Street, or Columbus Road.  
 

Chairperson called for any last discussion.  

No one spoke. 
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The Chairperson called for a vote: 5 votes for (Thomas, Lachman, Delach, Krause, Tousley) – 0 
against. Motion Passed.  

 

3.  Case #23-08V   1 Northwood Drive   Zone R-1   Nicholas Karayannis/ Appellant 

Appellants are requesting a variance from ACC 23.10 Table A to allow a fence with 
a one foot setback where 25 ft is required.   

The Chairperson asked the Zoning Administrator to give a report on the case. Mr. Riggs 
gave background information about the case. 

Mr. Riggs submitted an email that the Athens Code Enforcement received Monday 
evening to the Board pertaining to the case. 

The Chairperson asked if anyone had questions for Mr. Riggs. 

Ben Lachman asked Mr. Riggs if the height of the fence was the issue. 

Mr. Riggs replied no and explained that the Appellant is not going to go over six feet for 
the height of the fence. Riggs explained that there is a large right of way in front of the 
property, located on the corner of Northwood and Columbia. The property is in the 
setback from the right of way.  

Chairperson asked the appellant to speak. 

Nicholas Karayannis & Ann Laudati, 1 Northwood Drive- Appellants presented 
slideshow. Appellant stated that they are seeking to implement a temporary solar fence. 
The fence posts would be 6 feet high and 18 feet apart, with aluminum wire to deter deer 
away from their vegetable garden located in their front yard. The Appellant explained 
that they plan on putting their solar fence 25.3 feet away from the middle of the road, or 
16 feet from the edge of the road. The Appellant explained that due to the nature of the 
property, the front yard is the only location where they can have their garden. Discusses 
theoretical drawing of proposed fence created by Mr. Mullins (refer to slideshow). The 
Appellant pointed out who the right of way is unusual for the street, in terms of other 
homes having much smaller right of ways. The Appellant then showed an overview map 
of the property, highlighting where the potential fence would go, which would be 28 feet 
from the setback line. Ann Laudati stated that the fence would be temporary until their 
plants start to grow. Ann Laudati started to present her slideshow. Lengthy conversation 
led to how her garden will help reach Athens Sustainability Action Plan goals and help to 
reduce carbon emissions in the air. Expressed concerns regarding land usage and 
setbacks. 
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Chairperson asked if there was anyone else who would like to speak in favor of the 
Appellant.  

No one came forward.  

Chairperson asked if there was any more questions for the Appellant. 

No one spoke. 

Chairperson read the email presented by Mr. Riggs earlier in the meeting. 

The Chairperson called on anyone wanting to speak in general comment. 

Jack Kotowski, 14 Northwood Drive- Expressed his concerns regarding safety but stated 
that he isn’t unsupportive of the fence. 

The Chairperson called on anyone else wanting to speak in general comment. 

No one came forward.  

The Chairperson called on anyone wanting to speak in opposition of the Appellant. 

John Kopchick & Charlene L, 4 Orchard Lane- Expressed their concerns regarding 
safety.  

Mr. Riggs clarified that there is a 40 foot right of way on Northwood Drive and a 50 foot 
right of way on Columbia. 1 Northwood owns to the center of the road on Columbia.  

Mr. Riggs discussed plans with the City Engineer to promote vehicular safety at the 
intersection between Northwood Drive and Columbia. 

John Kopchick, 4 Orchard Lane- Expressed concerns regarding safety, specifically lack 
of vision due to potential fence.  

Mr. Riggs explained that fences are never allowed in the city’s right of way and that the 
closest they could place their fence on the side yard, located on Columbia Road, would 
be 12 ½ feet from the edge of the pavement. Stated a fence that far back from the edge of 
the road would provide visibility and equitable access for everybody.  

The Chairperson called on anyone else wanting to speak in opposition of the Appellant. 

Brian Blauser, 3 Orchard Lane- Expressed concerns regarding safety. Stated that he has 
nothing against the fence. 

The Chairperson called on anyone else wanting to speak in opposition of the Appellant. 
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Bill Kelmer, 5 Orchard Lane- Expressed concerns about safety.  

Charlene L, 4 Orchard Lane- Expressed their concerns regarding safety.  

The Chairperson called on the Appellant to rebuttal claims made in opposition. 

Nicholas Karayannis & Ann Laudati, 1 Northwood Drive- Stated that no opposition 
claims were in regards to the fence, but other non-related safety issues. Appellants 
explained where the fence would go, stating that it is 16 feet from the edge of 
Northwood, on top of their property. Stated that the fence is 50 feet from the right of way 
on Columbia. Explained that the fence would not obscure any vehicular vision and would 
discuss with Mr. Riggs further steps to address safety concerns.  

Chairperson closed the floor to discussion. 

Aaron Thomas asked Mr. Riggs about the verbiage of the one foot set back, when the 
Appellant mentioned 16 feet. 

Mr. Riggs explained that a Code Officer had established where he thought the line was, 
which was one foot from the existing right of way on Northwood Drive. 

Chairperson asked Mr. Riggs what the estimated distance from the edge of the 
Northwood is to where the fence is. 

Mr. Riggs estimated 16-17 feet from the edge of the road. He also stated that this would 
not be a sight distance issue for traffic.  

Kay Tousley asked if they should specify that it is a solar electric deer fence rather than a 
regular fence. 

Mr. Riggs stated that the code doesn’t have any differentiation of fences, stating that all 
fences are subject to the same rights listed in the code.  
 
 
 
 
 
 
 
Findings: 

1.) EXCEPTIONAL CIRCUMSTANCES: Yes. If the Appellant were to use 
the setback allowed from the front of the fence, the fence would be right in 
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front of the house. The right of way extends very far into the front of their 
property, which considerably limits what they can do on this property. 
2.) HARDSHIP AND DIFFICULTY: Yes. You can potentially protect the 
garden from deer.   
3.) PRESERVATION OF EQUAL PROPERTY RIGHTS: Yes. Most homes 
can have a fence that is not directly on the face of the house.  
4.) MINIMUM VARIANCE: Yes, it is one foot back from the right of way.  
Based on how far back it is from the roadway, 16 feet approximately, it is 
minimal variance.  
5.) ABSENCE OF DETRIMENT: No. There is detriment to discuss but it is 
not related to the case.  
6.) NOT OF A GENERAL NATURE: No, this request does not come up 
regularly.  

On a motion by Kay Tousley, seconded by Chairperson, the board moved to grant a 
variance from ACC 23.10 Table A and ACC 23.03.14 to allow a fence with a one 
foot set back where 25 feet is required. 

 

Chairperson called for any last discussion.  

No one spoke. 

The Chairperson called for a vote: 3 votes for (Lachman, Delach, Tousley) – 2 against 
(Thomas, Krause). Motion Passed.  

 

OTHER BUSINESS: 

Approval of Minutes from: 

August 8th, 2023: Joe Krause moved to approve the minutes, Ben Lachman seconded the 
motion. Approved by Joe Krause, Ben Lachman, Kay Tousley, Aaron Thomas, and 
Robert Delach. 

Chairperson adjourned the meeting at 9:00 PM. 

 
 
Robert Delach, Chairperson                                                                                            Date 
 
 
 
David Riggs, Zoning Administrator                                                                               Date 
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