AGENDA
ATHENS BOARD OF ZONING APPEALS

TUESDAY, OCTOBER 10, 2023
7:00 PM

Streaming is available at www.ci.athens.oh.us/video

1. Establish Quorum

2. Hearings:

o Case #23-06V 49 Sunnyside Drive Zone R-1 Kyle Barlow/appellant

Appellant is requesting a variance from ACC 23.03.08 (B) to allow a home addition with
a side setback of 0 where 12 1/2 ft is required, and ACC 23.10 (A) to allow 42% building
lot coverage whereas 30% is the maximum permitted.

e Case #23-07V 13 Brown Avenue Zone R-1 Matt Mitchell/appellant

Appellant is requesting a variance from ACC 23.04.01 (C)(3) to allow a non-owner-
occupied short term rental in an R-1 Zone where the lot does not abut an R-2, R-3, or
any B-zone and that the principal home does not front on East State Street, Carpenter
Street, Lancaster Street, or Columbus Road.

e Case #23-08V 1 Northwood Drive Zone R1 Nicholas Karayannis/appellant

Appellant is requesting a variance from ACC 23.10 Table A to allow a fence with a one
foot setback where 25 ft is required.

3. Announcements & Other Business:
*  Next Meeting: November 14, 2023
4. Disposition of Minutes:
*  August 8, 2023

5. Adjournment
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https://www.ci.athens.oh.us/video

The City of Athens supports the Americans with Disabilities Act. Requests for reasonable
accommodation may be made with the ADA Coordinator in the City Building or by calling 592-
3367.
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of thens

ATHENS, OHIO

© 3

Form BZA-5 BOARD OF ZONING APPEALS
To be inserted one in the Case #23-06V
Athens Messenger Newspaper
ADVERTISEMENT
Board of Zoning Appeals

28 Curran Drive, Athens, Ohio 45701
TO: The Athens Messenger

Insert the following legal notice on September 30, 2023

Containing all wording below the heavy-ruled line:

Issue affidavit within five (5) days of the date of notice to the Secretary of the Board setting forth
a true and complete copy of said notice and the exact date on which it was published.

LEGAL NOTICE

Board of Zoning Appeals  Notice is hereby given that a public hearing will be held in City
Council Chambers, third floor of City Hall, by the Board of Zoning Appeals of the City of Athens
on Tuesday, October 10, 2023, at 7:00pm on the following described property:

49 Sunnyside Drive
Zone R-1 Case #23-06V

Appellant is requesting a variance from ACC 23.03.08 (B) to allow an addition to the home with a
side setback of 0 where 12 1/2 feet is required, and ACC 23.10 (A) to allow 42% building lot
coverage where as 30% is the maximum permitted.

Interested persons are requested to appear and voice their opinions with respect thereto. More
detailed information and plans are available for public inspection located on the City’s Website,
ci.athens.oh.us (Board of Zoning Appeals), and at the Department of Development and Code
Enforcement Office, located at 28 Curran Drive, Athens, Ohio. Anyone needing special
accommodations to attend the meeting should contact the Government Channel at (740)594-2900.

BOARD OF ZONING APPEALS

IéW 2

Rob Delach, Chairperson Pro-Tem
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49 Sunnyside — Case #23-06) adjoining properties and owners

42 Sunnyside Drive
Sheila Williams Trustee
42 Sunnyside Drive
Athens, OH 45701

47 Sunnyside Drive

Lynda & Michael Redington
47 Sunnyside Drive

Athens, OH 45701

50 Sunnyside Drive (parcel #’s
A027210005500 & A027210005400)
Jason Smith & Elizabeth Pahl

50 Sunnyside Drive

Athens, OII 45701

55 Sunnyside Drive
Sunnyside Projects LL.C
50 Sunnyside Drive
Athens, OH 45701

50 Maplewood Drive
Martin Bruce Sirlei Trust
50 Maplewood Drive
Athens, OH 45701

66 Maplewood Drive

Howard Welser & Laura Black
66 Maplewood Drive

Athens, OH 45701

68 Maplewood Drive
David & Mary Nguyen
68 Maplewood Drive
Athens, OH 45701
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Included is the following:

Name address and telephone number of applicant

Legal Description of Property {Copy of Deed)

Description or Nature of Variance (Copy of Zoning Administrator’s decision)

Description or nature of substitution requested (copy of the Zoning Administrator’s
Decision)

A fee established by ordinance plus a fee to defray the cost of legal advertising
Narrative Statements establishing and substantiating that the variance conforms to the
standards (I saw this in the Code of Ordinances but not with the appeal application that
was provided to me)
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(For Office Use Only)

APPEAL FROM A DECISION OF Permit # =0
THE ZONING ADMINISTRATOR B R %\(2 D\SbH3

Iﬂ (Request for Variance) D (Request for Substitution) D (Request for Interpretation) D (Conditional Use)

Kyle Barlow 8106232474
APPLICANT: PHONE #
49 Sunnyside Drive Athens, OH 45701
ADDRESS:
Kyle Barlow
OWNER:

49 Sunnyside Dr
ADDRESS:

49 Sunnyside Dr
PROPERTY ADDRESS:
R1
ZONE;:

Kyle Barlow
I, THE UNDERSIGNED,

HEREBY APPEAL THE DECISIONS / REVIEW OF THE ZONING ADMINISTRATOR
8/22/2023
DATED

FOR DENIAL OF A ZONING PERMIT / REVIEW OF CONDITIONAL USE FOR PROPERTY LOCATED AT

19 Sunnyside Dr

IN ACCORDANCE WITH ALL REQUIRED INFORMATION SUBMITTED AND WITH THE ORIGINAL
APPLICATION HERETO ATTACHED AND INCORPORATED INTO THE RECORD.

BY MY SIGNATURE I SWEAR OR AFFIRM THAT ALL OF THE INFORMATION PROVIDED IS TRUE AND
ACCURAJE.

.

APPLIGANT

\%WJ%-Q’ Trina. & Jones

NOTARY PUBLIC, OHIO '

A

PROPERTY OWNER (IF OTHER THAN APPLICANT)

NOTARY PUBLIC, OHIO

Page 1 of 3
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FLOOD HAZARD VARIANCES

25.05.04. Variances.

(C) Public hearing. At such hearing the applicant shall present such statements and evidence as the board of zoning
~appeals requires. In considering such variance applications, the board of zoning appeals shall consider and make findings
‘of fact on all evaluations, all relevant factors, standards specified in other sections of these regulations and the following
factors:

(1) The danger that materials may be swept onto other lands to the injury of others.

{2) The danger to life and property due to flooding or erosion damage.

(3) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the
individual owner.

(4) The importance of the services provided by the proposed facility to the community.

(5) The availability of alternative locations for the proposed use that are not subject to flooding or erosion damage.

(6) The necessity to the facility of a waterfront location, where applicable.

{(7) The compatibility of the proposed use with existing and anticipated development.

{8) The relationship of the proposed use to the comprehensive plan and floodplain management program for that area.
{9) The safety of access to the property in times of flood for ordinary and emergency vehicles.

{10) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of
wave action, if applicable, expected at the site.

{11} The costs of providing governmental services during and after flood conditions, including maintenance and repair of
public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges.

Variances shall enly be issued upon:

(1) A showing of good and sufficient cause.

(2) A determination that failure to grant the variance would result in exceptional hardship due to the physical
characteristics of the property. Increased cost or inconvenience of meeting the requirements of these regulations does
not constitute an exceptional hardship to the applicant. '
{3) A determination that the granting of a variance will not result in increased fiood heights beyond that which is
allowed in these regulations; additional threats to public safety; extraordinary public expense, nuisances, fraud on or
victimization of the public, or conflict with existing local laws.

(4) A determination that the structure or other development is protected by methods to minimize flood damages.

(5) A determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

Upon consideration of the above factors and the purposes of these regulations, the board of zoning appeals may attach
such conditions to the granting of variances, as it deems necessary to further the purposes of these regulations.

23.05.02. - Nonconforming useas or buildings; enlargement, substitution, etc.

(A) Substitution: When authorized by the BZA, the substitution for a nonconforming use of another not more
objectionable nonconforming use may be made. However, in an R-Zone, no change shall be authorized to any use that
is not a permitted or conditionally permitted use in any R-Zone. In a B-Zone, no change shall be authorized to any use
thatis not a permitted or conditionally permitted use in any B-Zone.

23.07.02 - Powers of the board: Original jurisdiction.
(B) Substitution
23.07.03. - Powers of the board: Appellate jurisdiction.

For Interpretation

(A) Administrative review: The BZA shall have the power to hear and decide appeals, filed as hereinafter provided,
where it is alleged by the appellant that there is error in any order, requirement, decision, determination, grant or

-efusal made by the zoning inspector or other administrative official in the enforcement and interpretation of the
“provisions of the zoning code,
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SURVIVORSHIP DEED

(R B302.42)

Thomas J, Gibbs ond Angels Cihbs, husband and wife, of Athens County,
Ohio, for valuable consideration paid, grant, with general warsanty covenunts us sel lorthin RC
3H246, o Kyle Barlow and Slerra Peoples, hushand and wife, for their joint Hves,
remainder to the survivor nfthem, whose tax mafting address is 49 Suonyside Drive, Athens,
Dhia 45701, the fuifowing described mal propesty,
Siunted in she City of Athens, in the County of Athons and in the Siute of Ghio:

Being lolol Nombee Sixteen Fundred and Bixty-8ix (1666} in Maplowond Place Additios
said Cily of Athas, Ohio,

Being the same premises as eonveyed 1o Anna L. Snow by dewl dated Coetober 31, 1950, and
recorded in Volume 205, Page 576, Atheon County Becd Records,  Also being the smne
premises conveyed by deed dated Jane 8, 1939, and eecorded in Volame 174, Page 252, Deed
Records of Athens Cosnty, Ohio.

Subjort 1o cesomants, leascs, dghts-of-way, reservations and restdctions of recond.
Pareed TD Noo: ADZ-71700015-00

Commaony known as: 49 Sunanyside Drive, Athens, Ohio 45703

Refercnes: Voluae 81, Pags 503, Offizial Records of Athens County. Ohio,
pramisesconvayed by dead dated une 8, 1939, and recorded in Volume 174, Page 252, Deod
Reconds of Athens Coonty, Ohin,

Subject 1o ensenents, leases, Aghts-of-way, reservations and restrdctions of regord,
Parcel TD Mo A0R-T170G015-00

Comnonly known us: 49 Sunnyside Drive, Athens, Ohio 45704

Reforence: Volume 381, Page 303, Offictal Racordz of Athens County, Ohio.

Lost Translee: Yolume 460, Page 2455, Ofticial Revords of Athens County, Onin,

EXECUTED this (1 day Q&,ﬁp‘“”‘“"”l L2019, -

COUNTY OF ATHENS, ss.:

et
The foregoing instrument was acknowledged hefore me this | ! day of ,&:*"” »
2019, by Thomas S Gibhs and Angely Oilbs, hushenid wad wife, the swne heing their

voluntary acl and dewd,

From Sy A

NOTA bﬁf I¢

y 111509, .,
\\",\ ‘;L\U’t{ ! o <5
My Commission Expires: N et
IR
{secdf) :

UHERIE HILL GALL

ST wkate FuAC Slate of qun
PO X e3i%

THIS INSTRUMENT PREPARED BY: e 0

Cherie . Gull, Alamey at law AREES S soomasha

MOLLICA, GALL, SLOAN & STLIERY Co, I,I'A d‘:“'ﬁ

35 Nonth College Streat, Athens, OH 45701
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Office of Code Enforcement
& Community Development
28 Curran Drive
Athens, Ohio 45701
740-592-3306 (Office)
740-594-6304 (Fax)

City of Athens
Athens, Ohio

August 23, 2023

To: Kyle Barlow

49 Sunnyside Drive
Applicant Address: Athens, OH 45701
To: Kyle Barlow

49 Sunnyside Drive

Owner Address: Athens, OH 45701

REFUSAL
Zoning Constuction Permit - Residential Refusal Detail

Premises Address: 49 Sunnyside Drive
Application Date: 07/31/2023
For: Addition to first floor 19x 13

Decision Detail: your request for a residential zoning construction permit has been refused in accordance with the
application submitted and ACC 23.03.08(B) & ACC 23.10(A)

Refused - side setback of 0 where 12 1/2 ft is required. ACC 23.03.08(B)
Refused - owner requested 42% building lot coverage where as 30 % is the maximum permitted ACC 23.10(A)

NOTE: You may appeal the decision of the Zoning Inspector or request a variance from the Board of Zoning Appeals. Any
appeal made from this refusal must be filed with the Secretary to the Board of Zoning Appeals within twenty (20) days after
the date of this refusal. For further information, contact the Secretary to the Board of Zoning Appeals, 28 Curran Drive,
Athens, Ohio and bring this notice with you. The variance request application and instructions can be found on the city's
website at http.//www.ci.athens.oh.us/DocumentCenter/View/71 .
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ZONING PERMIT
CITY OF ATHENS, OHIO
ATHENS CITY CODE TITLE 23

Permit #: ZNC23-000007

REFUSAL

Permit Type: Residential
Use of Building: Residential

Project Address: 49 Sunnyside Drive

Applicant:

Kyle Barlow 49 Sunnyside Drive
Phone: (810) 623-2474 Athens, OH 45701
Property Owner:

Kyle Barlow 49 Sunnyside Drive
Phone: (810) 623-2474 Athens, OH 45701

Description of Proposed Use/Scope of Project: Addition to first floor 19x 13

Decision Detail: your request for a residential zoning construction permit has been refused in accordance with the

application submitted and ACC 23.03.08(B) & ACC 23.10(A)

Refused - side setback of 0 where 12 1/2 ft is required. ACC 23.03.08(B)

Refused - owner requested 42% building lot coverage where as 30 % is the maximum permitted ACC 23.10(A)
Estimated Value of Improvement: $30,000.00 Sq. Footage of New Construction or Addition:247.

Existing number of parking spaces: EXG Proposed number of parking spaces:
Left: EXG  Right: 0

Setbacks (as indicated on drawing): Front: EXG Rear: EXG

EXG

Director of Development and Code Enforcement:

[ ] Approved [ X ] Refused
e = D 08/23/2023
David R. Riggs, P.E. Date

Director of Development and Code Enforcement
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APPLICATION for COMMERCIAL (Office Use Only)
or 1-2-3 UNIT RESIDENCE
. ZN )
ZONING PERMIT - CONSTRUCTION Brrmit# w—@a )7
CITY OF ATHENS, OHIO Pt Rec=d7é[[ 23
ATHENS CITY CODE TITLE 23

Application Fee: $80 (2.9% convenience fee if credit card is used)
* Scaled Detail Drawing Required ** Application will not be processed unless Drawing and Application Fee attached

Residential M Commercial D

Applicant K\A ‘U ?)&VU)W Phone — %lo - (ﬁz ?) ZLHL'{
address 0 N SommstAL Dy Abhuuag o 4570\

Property Owner (if other than applicant) Phone

Address

ZONING ' . | nil i i

Address of Proposed Work LM S\m“wg‘d/u DY A’HMQ] 0 H LlS‘]O \

Description of Proposed Work: Alteration E/ Accessory |:|

Project Description aﬂm\ﬁﬁi’\ J1'(\ ‘PWS‘I' 'HWUV (_l' o eﬂ-« Szl-d\u\ \ lq Xt3
Estimated Cost of Project 20 % K Proposed Square Footage

Must be registered with the City of Athens.

*General Contractor hﬂﬂﬂb UWW ! PVWJ License #

*Electrician (if applicable) License #
*Plumber (if applicable) License #
*HVAC (if applicable) License #

== E—

ITHEREBY SWEAR OR AFFIRM THAT ALL THE INFORMATION PROVIDED AND DRAWINGS ATTACHED ARE
TO THE BEST OF MY KNO EDGE TRUBRIFUL #ND ACCURATE.
Date 7/ 3 / 23

- 7/,2f/Da

Applicant Signature

Owner Signature 7 :
Other Items Required befghe Issttance of Permit (if applicable):

|:| Title 41 / PUD ﬂpproval D Water Tap (Calculations EPW) D Fire Separation Drawing D Flood Hazard

|:| Shade Tree Commission |:| Sanitary Sewer Tap [:I Address Assignment D Wellhead

D Land Development D Storm Sewer Tap D Opening (Curb Cut) I:l BZA Approval
All items checked above to be approved prior to final approval

(For Office Use Only)
Zone: g / Flood Plain: (@] Parcel Number: }4@ 2717 000/500
Setbacks: Front: A: Zﬂ(:-_', R: Z%G- Rear: A: 2, R: ZXC- Left: A: ‘fy:(, R:ZKG‘ Right: A: O R: /i f'b.
/,
Building Lot Coverage: A: 72 R:_ 30% Total Lot Coverage A: Z2ZR: (O Building Height: A:_ 2~ R: = 7

Exg. # of Parking Spaces: fXCr Proposed Spaces: { XC Required: X G Total: f)CC,
Qobuse side sebbecke of © oat\wc 12 '8 is reguiredd 23' 03. oF ((35

Code Officer Comments: AW +ne 42 % lot ceve

Signature: I/V Léf p‘ewg_ Date:mll_zz_ Recommend: ,___] Approval mefusal

Zoning Admini r Comments:
Signatur% Date: 3~/ -2.2 [ ] Approval &Refusa}

Service Safety Direct omments;

Signature: ﬂ“ Date: %2 4&1 223 D Approval E_Refusal
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49 Sunnyside Dr

Show more resu

Zoom to
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Narrative Statement

In accordance to Chapter 23.07.08 of the ACC, the request for variance is consistent with
23.07.08 D 5, letters a,b,c,d,e,f,g.

We are a family of 3 and expecting one more child in January. We are simply outgrowing our
home. We love living in the city and we love our neighbors and we love our house. The addition
would not detriment an adjacent property, or not materially impair the purpose of the zoning
code of public interest. However we are outgrowing our space with a 4™ family member and
our house was one of the ariginal farm houses on our block. We are proud that our home is
over 100 years old and was an original in the neighborhood, however it has small
compartmental rooms and this addition will give it more of an open and modern concept while
maintaining the integrity and history of the house and structure.

The denial is based on the 30% coverage and the right of way restrictions on Watt street in the
code. However the addition will be within our property line, and the zoning in question still
would be consistent with houses on Watt being within the right of way, as well as houses all
over our same neighborhood and zone that have significantly more lot coverage than we are
proposing. We believe the precedent set in our neighborhood reasonably allows for our
addition. Granting this variance would allow us the rights commonly enjoyed by other
properties in the same zone and the same vicinity, and would not confer us any special privilege
that is denied to other properties in the same zone and vicinity.

Additionally, | have attached a flood plain map from Athens County Auditor, and when we
purchased our home in 2019, the bank determined that we are not in the flood zone based off
the Plat Map and the recent floods (which have been significantly decreased since the re-
routing of the Hocking River), and we have never had to pay any fload insurance and have
always been considered outside of the flood zone.

23.03.16 for traffic visibility across corner lots does not apply to our proposed structure, we are
27 feet from the corner {point of intersection of the street lot lines).

Finally, we want to keep the character, integrity and footprint of our original house the same,
matching the siding and look as consistently as we can, even inside matching the old molding

and flooring.

We would love to sit down in person and come to a solution, please accept our sincerest
gratitude for looking into our appeal and helping us reach a solution.

Thank you.

The Barlow’s
49 Sunnyside Dr
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Comparable houses and lots that are outside of the zoning codes that we were denied on: 22
Ohio, 110 Morris within the right of way on Watt, 98 Elmwood place Corner lot, further within

the right of way that we are proposed to be. 96 Elmwood place corner lot, 85 elmwood place,
19 Ohio Ave, 3 Watt,

Lot Coverage, 43 Sunnyside, 23 Sunnyside, 55 Sunnyside, 57 Sunnyside, basically every single
one of our neighbors. 72 Maplewood.
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of Athens

ATHENS, OHIO

Form BZA-5 BOARD OF ZONING APPEALS
To be inserted one in the Case #23-07V
Athens Messenger Newspaper
ADVERTISEMENT
Board of Zoning Appeals

28 Curran Drive, Athens, Ohio 45701
TO: The Athens Messenger

Insert the following legal notice on September 30, 2023

Containing all wording below the heavy-ruled line:

Issue affidavit within five (5) days of the date of notice to the Secretary of the Board setting forth
a true and complete copy of said notice and the exact date on which it was published.

LEGAL NOTICE

Board of Zoning Appeals Notice is hereby given that a public hearing will be held in City
Council Chambers, third floor of City Hall, by the Board of Zoning Appeals of the City of Athens
on Tuesday, October 10, 2023, at 7:00pm on the following described property:

13 Brown Avenue
Zone R-1 Case #23-07V

Appellant is requesting a Variance from ACC 23.04.01 (C)(3) to allow a non-owner-occupied
short term rental in an R-1 Zone where the lot does not abut an R-2, R-3, or any B-zone and that
the principal home does not front on East State Street, Carpenter Street, Lancaster Street, or
Columbus Road.

Interested persons are requested to appear and voice their opinions with respect thereto. More
detailed information and plans are available for public inspection located on the City’s Website,
ci.athens.oh.us (Board of Zoning Appeals), and at the Department of Development and Code
Enforcement Office, located at 28 Curran Drive, Athens, Ohio. Anyone needing special
accommodations to attend the meeting should contact the Government Channel at (740)594-2900.

BOARD OF ZONING APPEALS

R ) R B

Rob Delach, Chairperson Pro-Tem
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of Athens

ATHENS, OHIO

September 28, 2023

NOTICE OF HEARING AND APPEAL

BOARD OF ZONING APPEALS
28 Curran Drive
Athens, Ohio 45701

Your appeal under the Zoning Ordinance relative to
13 Brown Avenue
has been assigned Board of Zoning Appeals Case #23-07V

Inquiries and references should always be made to this number.

Further, you are notified to appear before the Board of Zoning Appeals, either in person or by
agent or attorney, for a hearing in your case on Tuesday, October 10, 2023 at 7:00pm in City
Council Chambers, 8 East Washington Street, Third Floor, Athens, Ohio. Please contact our
office at codeoffice(@ci.athens.oh.us or by phone (740)592-3306 with any questions.

Anyone needing special accommodations to attend this meeting should contact the Government
Channel at (740) 594-2900 or the Office of Development and Code Enforcement at 28 Curran
Drive, Athens, Ohio, (740) 592-3306.

NOTE: If fewer than five (5) members are available for the meeting, you have the right to
continue until such time as five (5) members are available to hear the case. In order to
accommodate your decision prior to the meeting, you will be contacted if such a situation arises
or if for some reason the meeting date, time and/or place are changed.

Respectfully,

BOARD OF ZONING APPEALS

“RsoQule A il

Rob Delach, Chairperson Pro-Tem

Form BZA-3
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of »¥thene

ATHENS, OHIO

September 28, 2023

NOTICE OF PUBLIC HEARING

Board of Zoning Appeals
28 Curran Drive
Athens, Ohio 45701

As provided for by Section 23.07.09(C) of the Athens City Zoning Code, you are hereby notified
as a party of interest that a request for a variance has been filed by

Matt Mitchell
For property located at
13 Brown Avenue

Appellant is requesting a Variance from ACC 23.04.01 (C)(3) to allow a non-owner-occupied
short term rental in an R-1 Zone where the lot does not abut an R-2, R-3, or any B-zone and that
the principal home does not front on East State Street, Carpenter Street, Lancaster Street, or
Columbus Road.

This case has been assigned
Case #23-07V

This meeting has been scheduled for Tuesday, October 10, 2023 at 7:00pm, Athens City Hall, 8
East Washington Street, Third Floor, and Athens City Council Chambers. More detailed
‘information and plans are available for public inspection located on the City’s Website,
ci.athens.oh.us (Board of Zoning Appeals), and the Office of Development and Code
Enforcement at 28 Curran Drive, (740) 592-3306. Anyone needing special accommodations to
attend the meeting should contact the Government Channel at (740) 594-2900 or the Office of
Development and Code Enforcement listed above.

NOTE: If you plan to attend, please verify that the meeting has not been postponed, cancelled
or rescheduled. You may contact the Office of Development and Code Enforcement (740)592-
3306.

Respectfully,
BOARD OF ZONING APPEALS

/@6@.&.@& S

Rob Delach, Chairperson Pro-Tem
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13 Brown — Case #23-07V adjoining properties and owners

11 Brown Avenue

Knucklehead Management LLC
4656 US Highway 33

Athens, OH 45701

14 Brown Avenue

Shamrock BFAM LLC

2500 Fisher Road
Athens, OH 45701

15 Brown Avenue

BP Rentals of Athens LLC
669 Westview Avenue
Morgantown, WV 26505

16 Brown Avenue
Cassandra Colton

16 Brown Avenue
Athens, OH 45701

20 Brown Avenue
Vasilios Prokos

88 E State St
Athens, OH 45701

196 W State Street
Andrew Studniarz
2 Hemlock Drive
Athens, OH 45701

190 W State Street
Lowell Howard I11
190 W State St
Athens, OH 45701

186 W State Street

Bradewie Rentals LLC

6001 Baker Rd
Athens, OH 45701
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(For Office Use Only)

APPEAL FROM A DECISION OF Permit # 7

THE ZONING ADMINISTRATOR
Date Rec’d 9| aﬁ I&E

M (Request for Variance) D (Request for Substitution) D (Request for Interpretation) D (Conditional Use)

APPLICANT: _MAYT MITCHELL PHONE { 312) %e =143
ADDRESS: _ 124 5. EvilaD> AVE

ADDRESS: CﬁtBﬂ‘Ugﬁ
PROPERTY ADDRESS: 3 Bowa] AVE ] AaxpdsN<

ZONE: K

I, THE UNDERSIGNED, MATY MITEHEL -

HEREBY APPEAL THE DECISIONS / REVIEW OF THE ZONING ADMINISTRATOR
DATED = / 25 / 25

FOR DENIAL OF A ZONING PERMIT / REVIEW OF CONDITIONAL USE FOR PROPERTY LOCATED AT

2 Beown AVE  ATRENS oY Ys70]

IN ACCORDANCE WITH ALL REQUIRED INFORMATION SUBMITTED AND WITH THE ORIGINAL
APPLICATION HERETO ATTACHED AND INCORPORATED INTO THE RECORD.

BY MY SIGNATURE I SWEAR OR AFFIRM THAT ALL OF THE INFORMATION PROVIDED IS TRUE AND

ACCURATE. __, )

APPLICANT

P 0nuoy 2l 90 90,8

NOTARY PUBLIC, 0HIO ||[in47

AMY MURAN FELTON

Official Seal
of Illinois

My lession Expires Nov 16, 2024

PROPERTY OWNER (IF OTHER THAN APPLICANT)

NOTARY PUBLIC, OHIO

Page1 of 3
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MyTitle hitps:/fohathens. fidiar.com/OHA thens/AvaWeb/

iMatthewiMitchell|604]1638(03/02/20231804/25/2023 OH, Athiens
Document No Document Type Recorded Date  Partyl Party2
202300001615 DEED 472472023 1:33:15.. TOWD POINT MO... MITCHELL MATT...
202300001615 Paries Additional
'ﬁg/EzEA'[;ZOZB 13815 PM Party 1: - Return To:
1 2/90/2022 TOWD POINT ; SERVICELINK1400
.'B:604 P-1638 MORTGAGE TRUST - CHERRINGTON
. US BANK NATIONAL _'3: TOWNSHIP PA
- ASSOCIATION 15108
- -TRUSTEE |
. Party 2:
- MITCHELL

- MATTHEW T

lof1l P%@%@,%:@%M



Office of Code Enforcement
& Community Development
28 Curran Drive
Athens, Ohio 45701
740-592-3306 (Office)
740-594-6304 (Fax)

Sdp23-0ovovw 9

City of Athens
Athens, Ohio

August 29, 2023
Ta:
Applicant Address:

To:
Owner Address:

Matthew Mitchell
124 South Euclid Avenue
Oak Park, IL 60302

Matt Mitchell
124 South Euclid Avenue
Oak Park, IL 60302

REFUSAL

Enclosed please find your refused Rental Housing Permit application. Please reference the
refusal date and note that in accordance with Athens City Code 23.07.08(B), you have 20 days
from the date of this refusal to file an appeal if you so choose. An appeal application has been

included for your use.

Rental Housing Permit - Short Term Rental Refusal Detail

Premises Address: 13 Brown Avenue
Application Date: 08/24/2023
For: R1 Short Term Rental

Note:Your application for a short-term rental in an R1 Zone is refused in accordance with the
appliation submitted and ACC 23.04.01 (C) (3)
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Long-term rentals—The keeping of not more than two renters by a resident owner or the keeping of not
more than three adult renters plus related children by a nonresident owner for periods of greater than 30
days. House-keeping units may not keep long-term renters. Long-term rentals must be annually permitted

per provisions in_Title 29 of this Code.

(6) Short-term rentals the keeping of not more than two renters by a resident owner for periods of
less than 30 days. Housekeeping units may not keep short term renters. Short term rentals

must be annually permitted per provisions in_Title 29 of this Code.

(7) Trailers—Parking of a trailer in any R-zone shall be prohibited, except that one trailer may be
stored as an accessory to a principal use, provided that no living quarters shall be maintained

or any business conducted in connection therein while such trailer is parked or stored.

(8) Other customary accessory uses and buildings, provided such uses are incidental to the
principal use and do not include any activity commonly conducted as business, unless

otherwise authorized herein.

(9) On premises sales (yard sales, garage sales, porch sales) may be conducted up to three times

per year, not exceeding three consecutive days per sale.

(10) Gardening, domestic animals—Gardening, the raising of vegetables, fruits or flowers and the
keeping of domestic animals exclusively for the use of personal enjoyment of residents of the

premises and not for commercial purposes.

(C) Conditionally permitted uses: The following uses shalt be permitted only if expressly authorized by
the board of zoning appeals (hereinafter referred to as BZA) in accordance with provisions of this
Code:

(1) Recreational—Private and noncommercial recreation areas and facilities not listed above

including club swimming pools, provided that no such swimming pool shall be located nearer

than 100 feet from any other lot in any R-zone.

(2) Utility stations—Static transformer stations, booster stations, and other utility stations, when
operating requirements necessitate locating in an R-1 zone in order to serve the neighborhood;

provided there is no yard or garage for service or storage and provided further, that the

premises upon which such utility station is erected and maintained shall be appropriately

landscaped and screened so as to be in harmony with the general appearance of the

neighborhood.
(3) Short-term rentals nonresident owner short term rentals - the keeping of not mare than three
adult renters plus refated children by a nonresident awner for periods of less than 30 days on
R-1 taots that abut an R-2, R-3, or any B-zone or that the principal home fronts on East State
Street, Carpenter Street, tancaster Street, or Columbus Road.
(Ord. No. 0-10-10, 88 1, Il, 2-1-1010; Ord. No. 0-06-16, § I, 2-15-2016; Ord. No. 0-17-16, 8 |, 10-17-2016; Ord. No.
0-104-20, 8 11, 10-19-2020; Ord. No. 0-145-21, 8 1, 12-13-2021)
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- 23.04.01. - R-1 Residential Zone {One-Family).

The following regulations shall apply in all R-1 Zones:

(A) Principal permitted uses:
(1) Residential—One-family or one "housekeeping" unit detached dwellings.

(2) Institutional and cultural—Churches and other places of worship and Sunday school
buildings located not less than 20 feet from any other lot in any R-Zone, schools and
colleges for academic instruction, located not less than 40 feet from any other lot, public
libraries, public museums, public art galleries and similar public cultural uses, located not

less than 20 feet from any other lot in any R-Zone cemeteries.

(3) Recreational—Public parks, playgrounds, recreational and community center buildings and
grounds and golf courses, country clubs, tennis courts and similar recreational uses, all of a
noncommercial nature; provided that any principal building used thereon shall be located

not less than 40 feet from any other lot in any R-Zone.
(4) Essential services—(See Chapter 23.10.)
(5) Planned Unit Development (PUD) (See Title 21).

(6) Residential health care facilities—Residential care facilities for the developmentally disabled,

provided that such facilities comply with all federal, state and local laws and regulations.

(B) Permitted accessory uses: Accessory uses, buildings or other structures customarily incidental to
any aforesaid permitted or conditionally permitted uses may be established; erected or
constructed; provided, that such accessory uses shall not involve the conduct of any business, trade
or industry, unless otherwise authorized herein, or any private way or walk giving access to such
activity, or any sign other than authorized herein and not including the board of animals or the
keeping of fowl or farm animals except in a building at least 100 feet distant from every lot line.

Accessory uses may include the following:

(1) Summer houses—Summer houses and living quarters of persons employed on the premises,

without kitchen facilities and not rented or otherwise used as a separate dwelling.

(2) Parking facilities—Garages, carports or other parking spaces for the exclusive use of residents

of the premises.
(3) Swimming pools—Swimming pools, exclusively for the use of the residents.

(4) Professional offices and home occupations. Provided that not more than one-half of the floor
area of the dwelling is devoted to such accessory use, that not more than one person who is not
a resident on the premises is employed at the home; that no such use shall require exterior
structural, alterations or involve construction features not customary in dwellings, and that the

entrance to such office or home occupations shall be from within the dwelling.
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APPLICATION for RENTAL PERMIT
For Rental Housing

CITY OF ATHENS, OHIO (Office Use Only)
ATHENS CITY CODE TITLE 23 Permit #: STR23-000009

COdeDfﬁce@ci.athens.Oh.us Date Rec'd: August 24.2023
740-592-3306 —

Subtype: New Rental | New Owner [ Demographics update only | Total Due: 150.00

Short Term Rentat E————————————— = ==
Owner Name: Matthew Mitchell Matthew Mitchell

Address: 124 S Euclid Ave

City, State, Zip: Qak Park, IL 60302

Telephone #: (312) 804-1437 E-mail Address (if applicable):  matthewtmitchell@yahoo.com
Would you prefer to receive notifications by regular U.S. mail or E-mail?

Property Manager Jack Mitchell Telephone #: 312-520-9641

Property Manager Address 36 North McKinley Unit# Athens Ohio 45701

Emergency Contact & Telephone #

(must be a resident of Athens County ~ Name: Chris Hickman, Telephone #: (512) 971-2694
and other than the owner):

Property Address (include all units #'s for multiple units/buildings):
13 Brown Avenue, Athens, OH 45701

Requested Maximum Occupancy Level of Unrelated Persons Per
| Rental Unit Unit (list each unit separately):

Check One: Unit #1: Max Occupancy #1: 2 ONE FAMILY

1 Number of UNITS in Building

Or One Family per ACC 23.04.01(A)(1)

... Rooming House (6 or more

OR- tenants) Number of Parking Spaces (to be confirmed by Inspector)

Number of Parking Spaces: 2

J Owner-Occupied Rooming
House

":i"yghort Term Rental
2 Number of Bedrooms Rented

I HEREBY SWEAR OR AFFIRM THAT ALL OF THE INFORMATION PROVIDED IS TO THE BEST OF MY
KNOWLEDGE TRUTHFUL AND ACCURATE, AND THAT THE PROPERTY COMPLIES WITH ATHENS CITY
HOUSING CODE TITLE 29 AND ATHENS CITY ZONING CODE TITLE 23.

Scheduled Trash Pickup Day:
Monday

Owner Signature: See Paper Application Matthew Mitchell Date: 08/23/23
(For Office Use Only)
Zone: K" ( Recommend: ﬂ ‘AS'J
, . Parking Verified by Cede
Exg.# of Parking Spaces: 3 5—_’_4 CJE,LQ/ Officer: P L

Code Officer Signature: M’ ZM Date: #MJB ApprovalRefusal: }

Comments: EGJU'![ G ?P([“A:mn -Qr :a/Sbef“*'k\"M fmi:el in en le-! Zon€
—is cefured Bxim gotordiace wdth Aee 3. pg.01(C) (3)

Zoning Administrator Signagére: : é S 2 Date: &} - 2,2% ; Approvalqgefusa 5
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; SR

- Sy, ~ APPLICATION for ZONING CERTIFICATE

New Rental [ | New Owner [_] Demographic Update Only [ Short Term Rental

For Rental Housing (For Oftice Use Only)
CITY OF ATHENS OHIO &R 72 - 00ga
ATHENS CITY CODE TITLE 29 & 23 Permith SI"=23 2
codeollice@ci.athens.oh.us , " . ol
740-592-3306 et 823 -2 —(cef

Owner Name: Matthew Mitchell

City, State, Zip: '

Telephone #:  (312)804-1437

E-mail Address (7 ppicet: NALtHewtmitchell @yahoo.com

Would you prefer to receive notifications by regular U.S. mail or E-mail? US.Mail [] Emal Pf
Property Manager: _ Jack Mitd'lel.l Telephone# (312)520-9641

35 N Mcidniey Unile Athens, OH
Property Manager Address:

Emergency Contact & Telephone # Chris Hickman (740)409-5945-

(misist be & resident of Athens County and other tian the owmer):

CheckOne: | 1] Rerval Unit

1 Number of Units Unit (Jist each unit separately):

Requested Maximum Occupancy Level Of Unrelated Persons Per

One family

[=] Shost Term Rental

u Rooming House (6 or more tenants) Or One Family as per ACC 23.04.01(A)1)
u Owner-Occupied Rooming House

-  Number of Bedrooms Rented Iz

Number of Parking Spaces (o be confirmead by Inspecior)

Scheduled Trash Pickup Day MONI8Y

I HEREBY SWEAR OR AFFIRM THAT ALL OF THE INFORMATION PROVIDED IS TO THE BEST OF MY KNOWLEDGE TRUTHFUL
AND ACCURATE, AND THAT THE PROPERTY COMPLIES WITH ATHENS CITY HOUSING CODE TITLE 29 AND ATHENS CITY

ZONING CODE TITLE 23,

[

C']ﬂv- "“""\.()/WW €[>

Signature of Owner

Date

Parking Verified by Code Officer [T}

Rmmmd:uw ] Refuset

Athens City Zoning Administrator
D Mt el D Refused

Code Officer Comments:

SIGNATURE

DATE

CODE OFFICER SIGNATURE

Copy to Auditors Office [
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o

-Christine Robinson
m

From: Matthew Peachey

Sent: Tuesday, August 29, 2023 12:35 PM

To: Christine Robinson

Subject: FW: Mitel voice message from MITCHELL MATTHE, + 13128041437 for mailbox 2042
Attachments: INSLMBLIY6.wav '

Hi, Christine. Matt Mitchel changed his mind on 13 Brown. He has asked me to "pump the brakes" on denying the
application for a short term rental. I sighed his refused short-term rental application and put it on Davis desk yesterday.
When | spoke with Matt yesterday he was ready to go to the BZA; today he changed his mind. What will he need to do at
this point 1o apply for a long term rental at 13 Brown? Thanks!

Matt Peachey

Code Officer

City of Athens / Code Enforcement Office
28 Curran Drive

Athens, Ohio 45701

(p) 740-592-3306 %2042
(F).740-594-6304
mpeachey@ci.athens.ch.us

From: Mitel Voice Mail [mailto:voicemail_sender@shoretel]

Sent: Tuesday, August 29, 2023 11:45 AM

To: Matthew Peachey <mpeachey@ci.athens.oh.us>

Subject: Mitel voice message from MITCHELL,MATTHE, +13128041437 for mailbox 2042

You have received a voice mail message from MITCHELL,MATTHE, +1312804.1437 for mailhox 2042.
Message length is 00:01:06. Message size is 519 KB.
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Athens Board of Zoning Appeals
28 Curran Drive
Athens, Ohio 45701

Dear Members of the Board,

We respectfully request a variance in Zone R1, to allow us to rent 13 Brown Street, Athens, Ohio as a

short-term rental between November 1, 2023 — July 30, 2024 at which time we will submit for a long-
term rental permit to rent it to students or others interested in a minimum year-long commitment to
Athens residency.

As you can see from the pictures below, we have dramatically improved the condition of the property. |
believe in our pursuit of restoring this house, we have prepared it for the next 100 years. The walls and
ceiling were both skim-coated and painted, kitchens and baths renovated, new ceramic tiles were
installed in the bathroom and laundry area. Every surface inside the house was touched or enhanced in
some way. We plan for additional exterior landscaping work to be done this fall and in the spring.

While our intention was to rent the property in the student market, due to the lengthy four-month bank
process and the extensive renovations, we missed our window for the 2023-2024 school year. | respect
the importance of having enough housing to support the residents of Athens and the student body.
However, this house sat vacant for more than 5 years, with many opportunities to be purchased and
improved by people or businesses living in the community. During which time, the property fell further
into disrepair and was certainly an eyesore on the block, when it clearly is a great property that just
needed attention and care.

Purchasing and restoring this property demonstrates my level of commitment to this community, and
that will only continue through my support local businesses hy hiring cleaning services, local lawncare
companies, and repairman services to keep the property in great condition. Cur love and commitment
to Athens runs deep; | met my wife here, who discovered OU as a young swimmer, attending camp and
eventually serving as captain of the GU Swim/Dive team and was inducted into Hall of Fame in 2005.
Our son is now a sophomeore at OU and | hope that Athens will become our home in future retirement.

Thank you for your consideration of this variance, allowing us to rent our property on a short-basis, with
the intention of renting it to parents visiting their students during the school year. | am committed to
ongoing property improvements and hands-on management of this endeavor, | will be a courteous
neighbor on Brown Avenue and will hold any guests to that same expectation of courtesy. We have
already reached out to many neighbors on our block and believe to have the support of those who live in
the neighborhood.

Thank you for your consideration,

Ii}rfi%%‘ﬁf@

Matt Mitchell
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13 Brown Ave — Renovations (Before/After)

2"d Floor Bathroom — repaired damaged joists and floor due to prior HVAC installation
“TH -
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Bedroom 2 — removed carpet and repaired/refinished Heart Pine floor
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Kitchen — added cabinets, moved refrigerator and installed quartz countertops, created new
laundry area in back room
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Dining Room: New fixtures, paint and refinished floor
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Office of Code Enforcement &
Community Development
28 Curran Drive
Athens, Ohio 45701
740-592-3306 (Office)
740-594-6304 (Fax)

City of Athens
Athens, Ohio

Matthew Mitchell
124 S Euclid Ave
Oak Park, IL 60302

NOTICE OF VIOLATION
Inspection Date: 08/28/2023
Address of Rental: 13 Brown Avenue

Inspection Status: Fail
Reinspection Date: 09/29/2023 at 1:00 PM

An inspection was made of your property on 08/28/2023 violations were found and are listed below, these violations must
be corrected by 09/29/2023. If you have any questions, please do not hesitate to contact this office at (740) 592-3306.

H#IUNIT# VIOLATION LOCATION COMMENTS
1 ACC 29.33.05 - ** Fire extinguisher needs inspected and/or tagged Kitchen IEL bf.’ a 2;] Obe
fire extinguisher
2 ACC 29.33.07 - ** Install smoke detector Basement
29.13.04 - Ensure basements windows are sealed to the foundation to
3 Basement

prevent entry of elements.

29.13.05 - Scrape peeling paint as needed on bath trim around door, and  |Upstairs
repaint as needed. Bathroom

29.12.01 (A) - Scrape all peeling paint on exterior as needed and repaint
5 as needed including any untreated exterior wood surfaces. Remove vines, |Exterior
bushes and tree limbs from the house to prevent neighborhood blight.

09.10.02 - Ensure all grass and weeds are maintained to a level under 8

; Exterior
inches.

6

#* Jtems with ** must be corrected immediately

Sincerely,

e
) 4,/}

-~

s

Matthew Peachey
Code Officer

RIGHT OF APPEAL

Any person affected by any notice which has been issued in connection with the enforcement of the Housing Code may
request a hearing before the Housing Appeals Board. A written petition shall be filed requesting such hearing and setting
forth a brief statement of the grounds therefore, within thirty (30) calendar days after the day the notice was served.
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Office of Code Enforcement
& Community Development
28 Curran Drive
Athens, Ohio 45701
740-592-3306 (Office)
740-594-6304 (Fax)

City of Athens
Athens, Ohio

Matt Mitchell
124 South Euclid Avenue
Oak Park, IL 60302

RE-INSPECTION REPORT

Inspection Date: 09/25/2023
Address of Rental: 13 Brown Avenue
Upon re-inspection of the above referenced rental property, all violations have been corrected.

Sincerely,
/:f r;’;{,-z;‘ {2" //‘"'

Matthew Peachey
Code Officer
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-33006
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of Athens

ATHENS, OHIO

Form BZA-5 BOARD OF ZONING APPEALS
To be inserted one in the Case #23-08V
Athens Messenger Newspaper
ADVERTISEMENT
Board of Zoning Appeals
28 Curran Drive, Athens, Ohio 45701
TO:  The Athens Messenger

Insert the following legal notice on September 30, 2023

Containing all wording below the heavy-ruled line:

Issue affidavit within five (5) days of the date of notice to the Secretary of the Board setting forth
a true and complete copy of said notice and the exact date on which it was published.

LEGAL NOTICE

Board of Zoning Appeals ~ Notice is hereby given that a public hearing will be held in City
Council Chambers, third floor of City Hall, by the Board of Zoning Appeals of the City of Athens
on Tuesday, October 10, 2023, at 7:00pm on the following described property:

1 Northwood Drive
Zone R-1 Case #23-08V

Appellant is requesting a variance from ACC 23.10 Table A to allow a fence with a one foot
setback where 25 ft is required.

Interested persons are requested to appear and voice their opinions with respect thereto. More
detailed information and plans are available for public inspection located on the City’s Website,
ci.athens.oh.us (Board of Zoning Appeals), and at the Department of Development and Code
Enforcement Office, located at 28 Curran Drive, Athens, Ohio. Anyone needing special
accommodations to attend the meeting should contact the Government Channel at (740)594-2900.

BOARD OF ZONING APPEALS

QD o

Rob Delach, Chairperson Pro-Tem
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of thens

ATHENS, OHIO

September 28, 2023

NOTICE OF HEARING AND APPEAL

BOARD OF ZONING APPEALS
28 Curran Drive
Athens, Ohio 45701

Your appeal under the Zoning Ordinance relative to
1 Northwood Drive
has been assigned Board of Zoning Appeals Case #23-08V

Inquiries and references should always be made to this number.

Further, you are notified to appear before the Board of Zoning Appeals, either in person or by
agent or attorney, for a hearing in your case on Tuesday, October 10, 2023 at 7:00pm in City
Council Chambers, 8 East Washington Street, Third Floor, Athens, Ohio. Please contact our
office at codeoffice(@ci.athens.oh.us or by phone (740)592-3306 with any questions.

Anyone needing special accommodations to attend this meeting should contact the Government
Channel at (740) 594-2900 or the Office of Development and Code Enforcement at 28 Curran
Drive, Athens, Ohio, (740) 592-3306.

NOTE: If fewer than five (5) members are available for the meeting, you have the right to
continue until such time as five (5) members are available to hear the case. In order to
accommodate your decision prior to the meeting, you will be contacted if such a situation arises
or if for some reason the meeting date, time and/or place are changed.

Respectfully,

BOARD OF ZONING APPEALS

Rob %elach, Chairperson Pro-Tem TR

Form BZA-3
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of thens

ATHENS, OHIO

September 28, 2023

NOTICE OF PUBLIC HEARING

Board of Zoning Appeals
28 Curran Drive
Athens, Ohio 45701

As provided for by Section 23.07.09(C) of the Athens City Zoning Code, you are hereby notified
as a party of interest that a request for a variance has been filed by

Nicholas Karayannis
For property located at
1 Northwood Drive

Appellant is requesting a variance from ACC 23.10 Table A to allow a fence with a one foot
setback where 25 ft is required.

This case has been assigned
Case #23-08V

This meeting has been scheduled for Tuesday, October 10, 2023 at 7:00pm, Athens City Hall, 8
East Washington Street, Third Floor, and Athens City Council Chambers. More detailed
information and plans are available for public inspection located on the City’s Website,
ci.athens.oh.us (Board of Zoning Appeals), and the Office of Development and Code
Enforcement at 28 Curran Drive, (740) 592-3306. Anyone needing special accommodations to
attend the meeting should contact the Government Channel at (740) 594-2900 or the Office of
Development and Code Enforcement listed above.

NOTE: If you plan to attend, please verify that the meeting has not been postponed, cancelled
or rescheduled. You may contact the Office of Development and Code Enforcement (740)592-
3306.

Respectfully,
BOARD OF ZONING APPEALS

b Kola Kk <o

Rob Delach, Chairperson Pro-Tem
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1 Northwood — Case #23-08V adjoining properties and owners

4 Orchard Ln
John Kopchick
Charlene L Trustees
4 Orchard Ln
Athens, OH 45701

3 Northwood Drive

LTD Properties & Investments LLC
5 Northwood Dr

Athens, OH 45701

6 Northwood Drive

Holly Jacobs & Michael Tobar
6 Northwood Dr

Athens, OH 45701

144 Columbia Avenue & 0 Joneswood
Drive (A028210000900)

Noel Barstad

144 Columbia Avenue

Athens, OH 45701

13 Joneswood Drive

Mark McMills & Lauren E H
13 Joneswood Dr

Athens, OH 45701

15 Joneswood Drive
Don Stout

15 Joneswood Drive
Athens, OH 45701
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| (For Office Use Only)
APPEAL FROM A DECISION OF Permit # EM&S_—DQDDD%_

THE ZONING ADMINISTRATOR DR g.qu_bgf?)

(Request for Variance) D (Request for Substitution) D (Request for Interpretation)

APPLICANT: _f/1cAdelS K-tady pww(/ PHONE#_7§o FF7—crpq
ADDRESS: ___ / /¥~ T /oD ﬂ/t'v’é’.—', Ariptw( If ¥ S7o(
OWNER: __Mictyc . [onqay dvncty & pww Laconzy

ADDRESS: [ wewldfweer  Oqwd  Ajpeve oy y 79/

PROPERTY ADDRESS: / WMIA{Nogp pacvd A7pw( opf § [ 7o

ZONE: Zr8 - 000059 (Hercac)

I, THE UNDERSIGNED, L’ 1C l’[ﬁ\owg KO YQ({ qnnis
HEREBY APPEAL THE DECISIONS OF THE ZONING ADMINISTRATOR

o
DATED JLE)—\'UVLV)& v 2% 2023

FOR DENIAL OF A ZONING PERMIT FOR PROPERTY LOCATED AT

IN ACCORDANCE WITH ALL REQUIRED INFORMATION SUBMITTED AND WITH THE ORIGINAL
APPLICATION HERETO ATTACHED AND INCORPORATED INTO THE RECORD.

BY MY SIGNATURE I SWEAR OR AFFIRM THAT ALL OF THE INFORMATION PROVIDED IS TRUE AND
ACCURATE.

X -~~~

L

APPLICANT ’_
ZRRIAL &
| Qe
Y Do 5

NOTARY PUBLI{ qgl‘f)

Diane Jayjohn
No::ry Public, State of Ohio

PROPERTY OWNER (IF OTHER THAN APPLICANT)

NOTARY PUBLIC, OHIO
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DEED 42,00

OR Book 582 Poga 1834 ~ 1834

202100003240

GoRou : - HORTHWEST TITLE FAMILY OF CORPAWIES

&3 WEST UNION
SUITE 200
ATHENS OH 45701

- GENERAL WARRANTY SURVIVORSHIP DEED

Know all persons by these presents, that:
laura L. Bramer, formerly known as Laura Lee Finsterwald Bramer

An unmarried individual, the designated Grantor herein for valuable consideration received hereby
grant and assigh with general warranty covenants, to:

Nicholas V. Karayannis and Ann Laudati

the designated Grantees herein, for their joint lives, remainder to the survivor of them, whose tax-bill
mailing address is: 1 Northwood Drive, Athens, OH, 45701, unless the Mortgagee provides written
instructions to the County Treasurer to the contrary, all interest in the following real property:

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION
Property Address: 1 Northwood Drive, Athens, OH 45701

Parcel No.: AD2-82 1-00-071-00

Prior Deed Reference: Instrument No, 200900000581, OR Book 431, Page 2349, and OR Vol. 466,
Page 915 in the Athens County Records

The foregoing real property is granted by the Grantor and accepted by the Grantees except for the
following and subject to all of which this conveyance Is made: legal highways; zoning ordinances; real
estate taxes and assessments which are now or may hereafter become a lien on said premises;
covenants, conditions, restrictions and easements of record; and all coal, oil, gas, and other mineral
rights and interests previously transferred or reserved of record.

The Grantor herein has read this Deed and hereby acknowledges the voluntary signing hereof.
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Executed on this 7 day of ju&ﬁ' , 2021,

e A Bragrehs

Laura L. Bramer

. State of Ohlo )
County of ﬁ’dm £ /r/? Iss

The foregoing instrument was acknowledged before me this 7 day of AYWI4
2021 by Laura L. Bramer.

\)_(! Notary Stamp
] ,.\‘:{W »;;_‘{;‘ JEREMY D. SMITH

% Notary Public, State of Ohio
My Commission Expires
February 17, 2024

Nota?@lic

15 inste nt prepared by: After recording, return to:
Stephen A. McCoy, Esq. Northwest Title Family of Companies, Inc
‘The Holfinger Stevenson Law Firm ¢/o Erin Hinsch
239 East Matin Street 603 West Union Street
lackson, OH 45640 Suite 100

Athens, OH 45701
File #23-1219

Page 45 of 104



Instrumant Pook Pogn
21003240 OR 382 1834

EXHIBIT "A"

Situated in the City of Athens, in the County of Athens and State of Ohio, and bounded and described
as follows:

Being a part of Farm Lot No. 48, in Town 9, Range 14, Ohio River Survey: Starting from a stone at the
northwest corner of Farm Lot No. 46; thence South 86 1/4 degrees Fast 15 feet to an Iron pinin the
east line of a street; thence North 4 degrees East 168.1 feet along the east line of said street to a pin
at the southwest corner of Inlot No. 18 of Northwood Addition; thence North 19 degrees West 200.3
feet along the east line of sald street; thence North 65 degrees 45 minutes West 10 feet to an iron pin
and place of beginning; thence North 65 degrees 45 minutes West 156.7 feet to the middle of Peach
Ridge Road, said point located North 65 degrees 45 minutes West 20 feet from an iron pin; thence
North 25 degrees 30 minutes East 136 feet along said Peach Ridge Road to a point jocated North 59
degrees 20 minutes West 34.3 feet from an Jron pin; thence South 59 degrees 20 minutes east 185.8
feet; thence South 52 degrees East 43.5 feet; thence South 58 degrees 55 minutes West 126.4 feet to
the place of beginning, containing 55/100 acre, more or less, Including in the above described tract
40/100 acre conveyed to Grace P, Biddle and recorded in Volume 175, Page 256 Athens County Deed
Records, and conveyed by her to Mary P. McKinstry, now deceased, and recorded in Volume 178, Page
275, Athens County Deed Records, a deed of correction therefore from J. Clyde Edmundson to sald
Mary P. McKinstry being recorded In Volume 179, Page 583, Athens County Deed Records.

Parcel No, AD2-82100071-00
Prior Deed Reference:  OR Vol. 431, Page 2349 and OR Vol. 466, Page 915 of the Athens County,
Ohio records.
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CLOSING AGREEMENT FOR THE PURCHASE OF RESIDENTIAL REALESTATE

PROPERTY: 1 Nerthwood Drive, Athens, OH 45701

SELLER: Laura L, Bramer

BUYER/SORROWER: Nicholas V. Karayannis and Ann Laudati
LENDER: Quicken Loans, LLC

TITLE AGENCY: Northwest Title Family of Com panies G,k #23-1219
By signing this statement, | acknowledge and agree to the following matters refated to my real estate closing:

1. That neither Title Agency nor any of its employees is acting as my Agent, Attomney, Reprasantative or
Fiduciary at this real estate closing. This is true even though funds may be held by Title Agency in an
escrow account. Title Agency is serving as an Escrow Agent and Settlement Agent, as well a5 a Title
insurance Agent {if applicable) to any proposed insured under a title insurance commitment in this
transaction. Title Agency or any of its employees or contractors, may have identified certain documents to
me as they were presented to me for signing, but they have not given me any legal advice as to the
meaning or effect of the documents, | understand that any statements made about the documents are
not legal advice and that obtaining legal counsel in real estate transactions is recommended. By signing
the closing documents, 1 consent to be bound by them and confirm that any and all of the terms in my real
estate sale contract are included accurately therein. Notice of any and all claims related to Title Agency as
an Escrow Agent and Settlement Agent must be presented to Title Agency within one year of the date of
settlement. Any claim related to title is subject to the terms of the title insurance policy.

2. As a necessary step in closing this transaction, The Holfinger Stevenson Law Firm, Ltd. {the “Law Firm”}
prepares certain documents for closing on behalf of Title Agency, the cost of which may be borne by one
or more of the parties. | acknowledge that, unless | have entered into a representation agreement with
the Law Firm, | am not a client of the Law Firm, and the Law Firm has not given me any legal advice
regarding the meaning or effect of the documents. | expressly waive any actual or potential conflict of
interest between Law Firm and myself, Title Agency, and any of the parties.

3. Title Agency is authorized to deposit all funds it receives into any financial institution, and shall not be liable
for paying interest on any escrowed funds and shall be under no duty o invest or reinvest funds held atany
time. Costs, expenses, and interest from said funds shall be paid in accordance with the rules of this State
in regards to Escrow and/or IOTA/IOLTA accounts. Further, | understand that FDIC insurance applies onky
to a cumulative maximum amount of $250,000 for each indwidual Depositor for all of Depositor's accounts -
at the same or related institution{s). Title Agency assumes no responsibility for, nor will Depositor(s) hold
Title Agency liable for, any loss occurring which arises from the fact that the amount of any deposits made
with Title Agency may cause the aggregate amount of any individual Depositor's accounts to exceed
$25(,000 and that the excess amount is not insured.

4. Title Agency may charge for courier or delivery fees on the Settlement Statement. This fee includes
services such as: hand-courier, U S, Maif, UPS, or FedEx, but the actual delivery charges by these services
may be greater than or less than the amount shown, and the balance of that fee will be paid to, or shartage
will be paid by, Title Agency. Any such balance received is consideration for the creation of the package
sent, for transmitting the package to the delivery service, and for tracking such package. ‘

5. There may be times when there are clerical errors or mistekes made by Lender or by Title Agancy. 1agree
to fully cooperate and correct such errors on any or all closing documentation within three (3) days after
being given notice, even if that means that documents need to be re-executed and notarized, or it results in
a change in my closing costs, and 1 will be responsible for paying the accurate amount owed.

6. lauthorize Title Agency to release a copy of the Settlement Statement and Closing Disclosure to peaple or
entities such as the government, my accountant of attorney, or other titte agencies handling future
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transactions for the subject property, and other reasonably similar parties that have a fiduciary or agency
relationship with me. Further, | authorize Title Agency to act as my representative for the limited purpose
of completing, correcting, of signing any forms required by the County to transfer and convey the property.

7. Tacknowledge that the Seller may be required to execute an affidavit, required under the Foreign
investments in Real Property Tax Act of 1980 {26 LISC Section 1445 et seq., commonly known as “FIRPTA"),
signed under penalty of perjury, containing Sellers United States Social Security and/or taxpayer
identification numbers and a declaration to the effect that Seller is not a foreign person within the meaning
of FIRPTA. Title Agency will not provide me with a copy of this affidavit. Instead, Title Agency will act as a
Qualified Substitute pursuant to FIRPTA, and will retain possession of the affidavit. if | should receive an
ingiry from the IRS regarding this transaction, | agree to notify Title Agency immediately and provide Title
Agency with a copy of any such IRS correspondence.

8. TAXES:

I acknowledge that the real estate tax proration reflected on tﬁe Settlement Statement is based on the
most recent tax bill/certificate, as provided by the County, and as required to be done by my Property’s
Purchase Contract.

I confirm | have reviewed the property tax proration on the Settlement Statement and agree it is what |
contracted with Seller for, and so | affirmatively indemnify and hold harmiess Title Agency, its agents,

. owners and employees, for any loss due to miscalculation arising from clerical error, Seller's fajture to pay
such taxes, any tax increase or decrease occasioned by millage or valuation changes, retroactive
re-evaluation, change in land usage, loss of CAUY reduction, or loss of homestead status.

9. lunderstand that certain real estate tax matters such as senior ditizen, disabillty, homestead and mortgage
exemptions, reductions and discounts may be available to me if | qualify, but Title Agency is not
responsible for making that determination on my behalf, | will apply for any such exemptions or discounts
myself or with the assistance of hired legal counsel.

10. | understand that Ohio Revised Code 5323.02 requires owners of residential rental property are required to
provide contact information to the County Auditor in counties with populations over 200,000. Failure to file
that information within 60 days following the conveyance may result in fine levied against the property.
Title Agency does not file those forms on your behalf, and vou hold us harmless for any losstes) that may
result from not filing this required information with the County Auditor,

11. 1 acknowledge that future real estate tax bills will be sent o the address listed on the Deed and the County
Auditor's Conveyance Form, and | certify 1 have received the Deed, reviewed It, and | accept it. If the
Grantee on the Deed is different from the Signor(s) on the purchase contract, | acknowledge providing
verbal instruction to Title Agency to have the Daed prepared by an attorney accordingly. Additionally, if |
later desire to change my tax-bill mailing address and have the tax bilis sent elsewhere, | must notify the
County Auditor by completing and submitting their prescribed form. [f my real estate taxes are escrowed
with my Lender, [ should immediately forward any property tax bills { receive to my Lender.

12. tacknowledge that there may be unpaid charges for water and/or sewer services furnished to the property
being purchased and that no such allowance for such charges was made or taken into account on the
Settlement Statement. | understand that # is my duty, and not the duty of Title Agency, to verify that all
utilities, including water and sewer, have been transferred into my name and don’t have any outstanding
balances that are owed by Seller.

13. | confirm that | did not provide any earnest money in this fransaction.

14. | have been notified of the opportunity to buy a Homeowner's or Owner's Policy of Title Insurance to
protect my title interests in the Property, and | have dedined to purchase a ¥itle Insurance policy.

Page20f 4
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15. This is the complete agreement between the parties, and can enly be modified by signed writing. The

UNDERSIGNED HAVE READ THIS AGREEMENT and agree to all the terms and conditions herein.

en

Nicholas

ijﬂis

Phone: (740) 899-0189
Ermatl: nvkaray@ohioedu
ﬁ Owner-occupied

{* NOT owner-occupied
Mailing Address:

Page 3 of 4
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Homeowner's/Contlo Assocdiation Disdosure and Agraement

File # 23-1219
Property: 1 Northwood Drive, Athens, OH 45?01

Seller, whether one or more than one person, has disclosed that there (initiol one):

X 15 NOT an active Homeowner’s/Condo Association at the above mentioned property
atldress.

IS an active Homeowner's or Condominium Association at the above mentioned
property address. The name of the Association that i paid dues to is:

The contact information for the Management/Treasurer of Assaclation is:

The dues are § | per

Seller will hold Northwest Title Family of Companies harmless from any outstanding debts, dues and liens that
may be filed of record and will pay any and all dues, late fees, penalties, legal fees associated to the Association
up to and including the date of closing.

Buver will also hold Northwest Title Family of Companies, harmless and agrees to be responsible for any dues,
late fees, penalties, and/or legal fees associated with the Association from the day of purchase if such
Association should provide them with an invoice and/or information in regards 10 a “mandatory” fee associated
with the Association. :

The undersigned acknowledges that the dues associated with the homeawner's or condo association, if any, are
prorated on the HUD-1/CDF/Settlement Statement in accordance with the parties’ purchase contract. The
parties further acknowledge that all association assessments ar past due fees, if any, must be paid by Sefler, and
either have been paid current or will be paid current as indicated on the HUD-1/CDF/Settlement Statement.
The parties indemnify and hold Northwest Title Family of Companies harmless from any claims, actions,
penalties or the like concerning these types of assessments and dues. Seller has certified that any and all dues,
if any, have been paid current through closing, and mdemmfles Northwest Title Family of Companies and Buyer
for amf resultmg foss.

ey PO 2 //4 i f’ﬁ/7/31

Nicholas V., Krayantis Date Kt Lalidati
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American Land Fitle Association ' Commitment for Title Insurance
Adopted 08-01-2016

Transaction identification Date for reference pniy:
Issuing Agent: Novthwest Title Family of Companies, Inc
issuing Office: 603 West Union Street
Suite 100, Athens, OH 45701
Issuing Office ALTA® Universal iD: - 1009256

Loan D Number: 3472701005

Commitment Number: 23-1218

Issuiig Office File Number: 23-171%
Property Address: 1 Northwood Drive, Athens, OH 45701

Revision Number: 20210602-1140 AM

SCHEDULE A
1 Commitment Date: May 12, 2021, 07:300 am
2. Policy 1o be issued: Amount
a. No Owners Poficy Requested N/A

Praposed Insured:  N/A _
b, _X_ ALTA Loen Policy (06/17/2006} $210,000.00
Proposed Insured:  Quicken Loans, ILC, ISAOAATIMA
3 " The estate of interestinthe band described or referred o in this Commitment is Fee Simple,
4, The Title is, o1 the Commitment Date, vasted in:

Aaura L, Bram er AKA Laura Lee Finsterwald Bramer

Source of Title: Certificate of Transfer recorded 02/05/2009 n OR Vol. 431, Page 2349 and Transfer on Death
Designation Affidavit {naming benefitiaries recorded 12/16/2011 in OR Vol, 466, Page 515 of the Athens

Courity, Ohio recotds.
5 The Land is described as foflows: SEE ATTACHED EXHIBIT"A"
Countersigned By Policy lssuing Agent:
Z
% Scott Stevensor, Esq., Lcensed Agent
, Northwest Tige Family of Companies, In¢
. wwwinwiitlecom

Reviewed at

dosing by /r%,,-—"
Insured:

This page is only @ part of © 2016 ALTA* Commitmeni for Title fnsurcnce issued by Okt Republic Nulionat Title nsurance Company. This Commitment is not
valid without the Notice; the Commitment to lsse Policy; the Commitment Conditions; Schedale A; Schedufe 8, Part I-Regifcements; and Sthedufe B, Part
I-Excentions: ond o counter-signature by the Compony or {ts issuing ogent that may be fa efectronic fore,

Copyright 2006-2016 American Land Titie Association. All rights reserve s
-The use of this Form jor any derivative theraof) (s restricted to ALTA heenseas and e
ALTA mambers in good standing as of the date of use, All other uses ara prohibited, ﬁ{

Reprintad under licanse fromthe Amencen Land Title Association,
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American Land Title Association Commitment for Title Insurance

Adoptad 08-01-2016

EXHIBIT A"

Siuated In the City of Athens, in the County of Athens and State of Ohlo, and bounded and described as fallows:

Being a part.of Farm Lot No. 48, In Town 9, Range 14, Ohlo River Survey: Starting from a stone at the northwest comer of Farm Lot No, 46;
thence South 86 1/4 degrees East 15 feet to an Fon pin In the east iine of a street; thance North 4 degrees East 168.1 feet along the east
fine of sald street to a pin et the southwest comer of Inlot No. 18 of Nor thwood Addision; thenee North 19 degrees West 200.3 feet along
the east line of sald street; thence North 65 degrees 45 minutes West 10 feet to an Iron pin and place of beginnlng; thenos North 65
degrees 45 minktes West 156.7 feet to the midde of Peadh Ridpe Road, sald point located North 65 degrees 45 minytes West 20 Feet from
affron pin; thence North 25 degrees 30 minutes East 136 feet along said Peach Ridge Road to # pointlocated North 59 degress 20 minutes
West 34.3 feet from an ron pin; thence South 59 degrees 20 minu tes east 1858 feet; thence South 52 degrees East 43.5 feet; thence South
58 degrees 55 minutes West 126.4 feet to the place of begining, containing 55/100 acre, more or less. ncluding In the sbove descaribed
tract 407100 acre conveyed to Grace P. Biddle and recordad In Volume 175, Page 256 Athens County Deed Records, and conveyed by her to
Mary P. McKinstry, now deceased, and recorded in Volume 178, Page 275, Athens County Deed Records, 5 deed of correction thevefore
from . Clyde Edmundson to sald Mary P. McKinstry being recorded I Volume 179, Page 583, Athens County Deed Records:.

This pogee s only o part of 0 2016 ALTA* Commitment for Title fnsurance issued by Oid Republic National Titke insurance Company. This Commitment s not
vilid without the Sotlce; the Commitment to fssue Policy; the Commitment Conditions; Scheoufe A Schedute B, Purt I-fequirements; and Schedute 8, Part
I-Exceptions; and u covnter-signotire by the Compony or its ssuing ogeat that may be in electronic form.

Copyright 2006-2016 American Land Title Asseciation. Al rights reserved,

—
Tha usa ofthis Form {of any detivetiva thersof) 8 restrictad to ALTA licensaes ang :17':‘"‘-:'5‘_7_
ALTA members in good standing as of the dete of use, All other uzes are prohibited, ’ . ?f’
Reprinted under icense fromthe American Leni Title Assodistion, ¥
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American Land Title Aszociation Commitment for Title Insurance

Adopted 08-01-2016
SCHEDULE B, PARTI
Requirements
ANl of the following Requirements must be met:
1 The Proposed Insured must notify the Campany in writing of the name of any party not referred to in this

Commitment who will obtain an interest in the Land or who will make a loan on the Land, The Company may
then make additional Requirements or Exceptions, ‘

4 Pay the agreed amount for the estate oF interest to be insured.
3 Pay the premiums, Tees, and charges for the Policy 1o the Company.
4, Docum ents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or hotﬁ,

must be properly authorized, exacuted, delivered, and recorded in the Public Records.

a. Duly suthorized, exacuted, and recordable Deed, filed of record and creating the estate or Interest
10 be insured, from Laura L Bramer AKA laura Lee Finsterwald Bramer conveying title to the Buyer
Proposed Insured under fem 2 of this Commitment. (NOTE: Said Deed must contain a release of Dower
Rights from the Spouse of any Grantor not shown on title, if any.)

b. - Duly authorized, executed, and recordable Mortgage from Nicholas V. Karayannis and Ann laudati
to the Proposed Lender in the amountidentified under Hem 2in Schedule A of this Commitment. {NOTE:
Sald Mortgage must contain a release of Dower Rights from the Spause of Mortgegor notshown on title, if
any, and/or a release of any interest of any titleholder({s) shown in Paragraph # 4 of Scheduie A of this
Commitment.}

5 Payment of taxes, charges, and assessments fevied and assessed against subject premises, which are due and
payable,

6. Al parlies to the ransaction must provide identification sufficient to comply with the USA Patriot Act s
determined by their lender and the policydssuing agent.

7. Duly executed Qwners Affidavit covering matters of title, in a form acceptabie to the Company.

g Further exceptions and/or requirements may be mede upon review of the proposed documents and/or upon
further ascertaining the details of the transaction,

3. Satisfaétion and release or subordination of the fiens shown in Schedule B-l.
- 10, Proof of payment of any liens and/or assessment to Homeowner's Association(s), if any.
11 Approval by the County Enginegr of the legal description for the insured fand,
12 Execution of Certificate of Understanding and Indemnity and Hold Harmiess Agreement by the Parties
(Sedler/Buyer/Borrower) to the Contemplated Transactlon. (This Affidavit will not be recorded in the public

records.) ‘

Thils poge Is ondy o part of o 2016 ALTA® Comﬁamentfor Titig insuronce issued by Ol Repuhlic Notiona Title insurance Compuny. This Comemitment is not
vaiid without the Notie; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule 8, Part -Requirernents; and Schedufe 8, Port
-Exceptions; and G counfer-signatare by the Company or #ls Ssuing ogent that tnay be in clectronic form.

Copyright 2006-2016 American Land Title Association. Al rightsreserved, —
Tha uee of this Ferrn (or any derivative thereoff Is rastricted to ALTA licensees and v L
ALTA membars in good standing 85 of the deta of use. All other uses are prohibited. %

Reprintad under icense from the American Land Titla Assodation.
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American Land Title Association Commitment for Tide Insurance
Adopted 08-01-2016

13, The legal description in the vesting deed and contained in Exhibit A hereto, does not dlose/plot carvectly. A new
boundary survey and legal description {containing proper County approval stamps) must be provided to the
Insuring Company prior to closing. Alternatively, the current legal desaription may be used if ALL insured
parties agree (in writing) to assume all Kability regarding survey issues; or agree (in writing) that the general
survey exception will rem ain (no survey coverage)in all final title insurance policies.

This page is ondy 0 paet of 0 2015 ALTA® Commitment for Title insurance issted by Ofd Kepublic Nations! Title insuranoe Comprony, This Commitmant s not”
volid without the Notice; the Commitment to fssue Policy; the Commitment Conditions; Schedufe A; Schedwle 8, Part {-Requirements; and Schedule 8, Foit
R-Exceptions: ond a counter-signeture by the Compeany ar its Bsuing ogent that muy be in electronic form.

Copyright 2006-2016 Ameritan Land Tite Association. All riphts resgrved.
The uee of this Form (of any derivativatheraos} is cestricted to ALTA Bcenseas and AT
ALTA mambers i goed standing a5 of the dute of use. All olher usas are prohibited. X

Reprinted under hcense fromthe American Land Title Assoriation, k
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American Land Title Association Commitment for Ntle Insurance
_ Adopted 08-01-2016

SCHEDULE B, PART Il

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR UMITATION CONTAINED IN ANY
DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC COVENANT, CONDITION,
RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL
. QRIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.

Tha Palicy wilt not insure against loss or damage resulting from the terms and provisions of any {ease or easement identified
in Schedule A, and will incude the following Exceptions unless dearad to the satisfaction of the Company:

L Any defect, lien, encumbrance, adverse claim, o other matter that appears for the first time in the Public
Records or Is creeted, attaches, or is disd osed between the Commitment Date and the date on which ali of the
Schedule B, Part | - Requirements are met,

2. Any facts, rights, interests, or claims that are not shown in the public records but that could be ascertained by
an inspection of the land or by making inquiry of persons in pussession of the land.

3 Any encroachment, encumbrance, violation, varlation, or adverse circumstance affecting the title including
discrepancies, confiicts in boundary lines, shortage in area, or any other facts that would be disclosed by an
aceurate and complete land survey of the land, and that are not shown in the public records. NOTE: This
exception will be removed with satisfactory survey evidence and payment of the associated survey exception
deletion premium.

4, Any fien or right Yo a fien, for services, labor or material heretofore or hereafter funished, imposed by law and
not shown in the public records.

k. Rights of parties in possession of all or any part of the premises, including, butnot fimited to, easements, caims
of easements or encumbrances that are not shown in the public records, : -

6. The lien of the real estate taxes or assessm ents imposed on the title by a governm ental authority thatare not
shown as existing liens In the records of any taxing authority that levies taxes or assessments on real property
or i the pubiic records.

1. Ol and gas leases, pipeline agreements or any other instruments related to the production or sale of ol and gas
which may arise subsequent to the Date of Palicy. (NGTE: This exception wilt only sppear in the final loan
policy.)

8, Minierals of whatsoever kind, sﬁbsurface and surface substances, including butnotlimited to cosl, Iignilt; oil,

gas, uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with
all rights, privileges, and immunities relating thereto, whether or not appearingin the Public Records orlisted in
Schedule 8. The Company makes no representation as to the present ownership of any such interests. There
may be leases, grants, exceptions or reservations of interests that are nat listed.

9. Delinguent Sewer and Water Bills may become a lien on the real estate. No Bability Is assumed by the company
for ascertaining the status of utility charges and the Insured is cautioned to obtain the current status of these

payments.

This page is only o port of o 2016 ALTA® Commitment for Title insurance issered by O Republic Nationot Fitte nsurance Compony, This Commitment is net
valid without the Notice; the Commitment to fssue Policy; the Commitment Conditions Sehedule A; Schedute B, Purt -Requirements: and Schedule B, Port
f-Exceptions; and o counter-signuture by the Compeny or its issuing agent that tiy be in etectronic form,

Copyright 2006-2016 American Land Title Assotiation. All rights resented.  rprird
The use of thus Form {or any derivativa thereaf is restricted to ALTA llcansens and : ) i
ALTA mambers I good standing as of the date of use. All other uses are prohitited. ¥

Reprintad under icanse fromthe Americen Land Titla Assoaation,

Page 56 of 104



American Land Title Association : Commitment for TiHle Insurance
Adopied 08-01-2016

10 No liabitity is assum ed for tax increases occasioned by retroactive revaluation, change in land usage, orioss of
any homestead exemption status forinsured premises.

11. Liens in favor of the State of Ohio filed but notyet indexed in the dockets of the Athens County Common Pleas
Clerk, (NOTE; This exception will be deleted upon receipt ofa duly executed Owness Affidavit)

12, Exception s made for any and all taxes and/or assessments certified or not certified for the year 2020 and
thereafter, plus any penalties and Interest which may accrue, Taxes for 2021 and subsequent years are
undetermined and are not yet due and pavebie, but are a lien nonetheless,

The County Auditor's General Tax Duplicate Records for the Tax Parcel
No. A02-82100071-00 are as follows for the taxyear 2020:

Taxes for the first half of 2020, due March 8, 2021 are pald,

Taxes for the secord hall of 2020, due August 5, 2021 are paid.

Assessed Valuations: land: 312,600.00  Impr.: $69,590.00  Totak $82,190.00
Seraf-annual Taxes: $2,134.31

Semi-annual Assessments: C- S0.00

Homestead Raduction: No

CAUV: No

13. Platted Easements, Covenants, Conditions, Restrictions, or Bullding setback lines as shown on the recoréed plat-
of Northwaod Addition, of the Athens Courly records. :

14, Claims o llens for dues, any types of assessments or other charges of whatever nature, charged or levied by any
homeowner's assoclation, residents, organtzation, or assodation against the pramises or common areas.

15, Any matter refated to the ownership of the common areas of s homeowner's associstion or organization,

16. Notwithstanding the reference to acreage or square footage in the tescription of the land in Schedule A (or
contained on any survey), this Policy does not insire nor guarantee the acreage or quantity of land set forth
therein.

17 The premises herein i3 subject toany and all legal highways, public roads, and righi-of-ways referenced in the
- legat description.

18. Anything to the contrary natwithstanding, this Policy will not insure against loss or damage, and the Company
shalt not be lizhle for sttorney's fees and defense costs, by reason of any requirement by s Govemmental
Agency or Departm ent requiring a revised legal description and/or survey prior to a subsequent transfer of tite.

19, Fasement o buitd, maintain and repair a discharge or overflow line or lines recorded in Deed Book 175, Page
294and Deed Book 178, Page 275 and as cited in OR Vol. 431, Page 2348 of the Athens County records,

This page Is anky o pavt of 9 2016 ALTA® Commitment for Title (nsurance issied by D% Republic Notional Titke Insuranoe Company. This Commitment is not
vatid without the Notice; the Commitment te tssue Policy; the Commitment Conditions; Schedule A; Schedule 8, Paet t-Requirements; and Schedule 8, Part
H-Exventions; end o courder-sigaaure by the Compony orits ssuing agent thit may be in elactronic form,

Copyright 2006-2016 American Land Title Association. All rights reserved.

BRI TN

Thie use of thus Form {or any derivative thergof} 15 restricted to ALTA hcensses ant tare -
ALTA mambers in good stending as of Lha dats of usa. Al obher uses sre prohubited,
Reprinted under ficense from the Amarican Land Title Asscaation, 4&?
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NOTICE TO BUYER(S): DELAY IN RECORDING DOCUMINTS
DUE TO THE COVID-19 EMERGENCY
File #23-1219

Property: 1 Northwood Drive, Athens, OH 45701
Date of Closing: une 7, 2021 '

Selter(s): Laura L. Bramer

Buvyer{s}: Nichalas V. Karayannis and Ann Laudati
File No: 23-1219 ' '
Commitment No: 231219

In response to the outhreak of the Coronavirus and the declared states of national and local emergency, a number
_ of government offices have been dosed or have had their access significantly fimited. As a result, the processing
and recording of deeds, morigages and other title documents in some jurisdictions has been, and will be,

impacted,

Although Old Republic National Title insurance Com pany is willing to continue to insere tittes for purchasers and
lenders under its current poticy forms through the uttimate recording date of the deed, mortgage, deed of trust or
otherinsured title document, neither Old Republic National Tide insurance Company nor its title agents can provide
any estimate as to the date of recordation of such titte documentsin the land records.

Neither Northwest Title Family of Companies, inc nor Old Republic Nationsl Title Insurance Compeny can provide
any estimate as to the $me of recordation of the deed of trust or other title documents in the Land Records,

“Among other things, Buyer(s) may notbe able to refinance or sell the Property, or provide recorded evidence of
the status liens against the Property until the time that the mortgege or other titte document is recorded in the
land records, )

EXFCUTED by the undersigned on the date set forih: beside his/her/their signaturafs).

Nicholas V. Karayannis : _ Ann Laudti

Page 58 of 104



EXHIBIT "A"
{File #23-1219)

Situated in the City of Athens, in the County of Athens and State of Ohio, and baunded and described as
follows:

Being a part of Farm Lot No. 48, in Town 9, Range 14, Ohio River Survey: Starting from a stone at the
northwest corner of Farm Lot No. 46; thence South 86 1/4 degrees East 15 feet to an lron pin in the east
fine of a street; thence North 4 degrees £ast 168.1 feet along the east line of said street to a pin at the
southwaest corner of inlot No. 18 of Northwood Addition; thence North 19 degrees West 200.3 feat
along the east line of said street; thence North 65 degrees 45 minutes West 10 feet to an iron pin and
place of beginning thence North 65 degrees 45 minutes West 156.7 feet to the middie of Peach Ridge
Road, said point located North 65 degrees 45 minutes West 20 feet from an iron pin; thence North 25
degrees 30 minutes East 136 feet along said Peach Ridge Road to a point located North 59 degrees 20
minutes West 34.3 feet from an iron pin; thence South 59 degrees 20 minutes erast 1858 feet; thenca
South 52 degrees East 43.5 feet; thence South 58 degrees 55 minutes West 126.4 feet to the place of
beginning, containing 55/100 acre, more or less. Including in the above described tract 40/100 acre
conveyed to Grace P, Biddle and recorded in Volume 175, Page 256 Athens County Deed Records, and
conveyed by her ta Mary P. McKinstry, now deceased, and recorded in Volume 178, Page 275, Athens
County Deed Records, a deed of correction therefore from §. Clyde Edmundson to said Mary P,
McKinstry being recorded in Volume 179, Page 583, Athens County Deed Records.

Parcel No. A02-82100071-00 : .
Prior Deed Reference: OR Vol. 431, Page 2349 and OR Vol. 466, Page 915 of the Athens County, Chio
records.
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ZONING PERMIT Permit #: ZN23-000059
CITY OF ATHENS, OHIO

ATHENS CITY CODE TITLE 23 REFUSAL

Present Use: Residential
Proposed Use:Residential

Permit Type: Residential

Project Address: 1 Northwood Drive

Applicant:

Ann Laudati 1 Northwood Drive
Phone: (740) 899-0189 Athens, OH 45701
Property Owner:

KARAYANNIS, NICHOLAS 1 Northwood Drive
Phone: (740) 892-0189 Athens, OH 45701

Description of Proposed Use/Scope of Project: Requesting solar electric fence around vegetable garden in front yard in
front set back

Decision Detail: Your request for a Zoning Construction Permit has been denied in accordance with the application
submitted and ACC 23.10 Table A. One foot setback where 25 ft is required.

Estimated Value of Improvement: $300.00 Sq. Footage of New Construction or Addition:500 square feet
Existing number of parking spaces:EXG Proposed number of parking spaces: EXG

Setbacks (as indicated on drawing): Front: 1ft Rear:NA  Left: 121/2ft  Right: NA

Director of Development and Code Enforcement:
[ ] Approved [ X ] Refused

S 08/24/2023

David R. Riggs, P.E. Date
Director of Development and Code Enforcement
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Office of Code Enforcement
& Community Development
28 Curran Drive
Athens, Ohio 45701
740-592-3306 (Office)
740-594-6304 (Fax)

City of Athens
Athens, Ohio

August 24, 2023

To: Ann Laudati

: .1 Northwood Drive
Applicant Address: Athens, OH 45701

To: KARAYANNIS, NICHOLAS
1 Northwood Drive

Owner Address:  athans OH 45701

REFUSAL
Zoning Permit - Residential Refusal Detail

Premises Address: 1 Northwood Drive
Application Date: 08/02/2023
For: Requesting solar electric fence around vegetable garden in front yard in front set back

Decision Detail: Your request for a Zoning Construction Permit has been denied in accordance with the application
submitted and ACC 23.10 Table A. One foot setback where 25 ft is required.

NOTE: You may appeal the decision of the Zoning Inspector or request a variance from the Board of Zoning Appeals. Any
appeal made from this refusal must be filed with the Secretary to the Board of Zoning Appeals within twenty (20) days after
the date of this refusal. For further information, contact the Secretary to the Board of Zoning Appeals, 28 Curran Drive,

Athens, Ohio and bring this notice with you. The variance request application and instructions can be found on the city's
website at http.//www.ci.athens.oh.us/DocumentCenter/View/71 .
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APPLICATION for Residential

USE PERMIT
CITY OF ATHENS, OHIO (Office Use Only)
ATHENS CITY CODE TITLE 23 Permit #: ZN23-000059

Application Fee Due: $80 (2.9% convenience fee if credit card is Date Recc'd: August 02, 2023
used) e

* Scaled Detail Drawing Required ** (Application will not be processed unless Drawing and Application Fee attached)

Subtype: Residential

Applicant: Ann Laudati

Address: 1 Northwood Drive Athens OH 45701
Property Owner (if other than applicant): Nichaola Karayannis Phone: (740) 899-0189
Address: 1 Northwood Drive Athens, OH 45701

Phone: (740) 899-0189

Description of Work: () New [ Alteration £ Accessory 2 Use
Address of Proposed Use: 1 Northwood Drive

Project Description: Requesting solar electric fence around vegetable garden in front yard in front set back

Current Property Use: Residential Proposed Property Use: Residential
Estimated Cost of Project: $300.00 Proposed Square Footage: 500 square feet

Must be registered with the City of Athens.

*General Contractor: Homeowner License #:
*Electrician (if applicable): License #:
*Plumber (if applicable): License #:
*HVAC (if applicable): License #:

I HEREBY SWEAR OF AFFIRM THAT ALL THE INFORMATION PROVIDED AND DRAWINGS ATTACHED ARE TO
THE BEST OF MY KNOWLEDGE TRUTHFUL AND ACCURATE.

Applicant Signature: Ann Laudati Date: August 02, 2023
Owner Signature: Nicholas Karayannis Date: August 02, 2023
Other [tems Requived before Issuance of Permit (if applicable): ’
State Permit #:
r-.ﬂi Title 41 / PUD Approval L3 Water Tap (Calculation EPW) 'P_,l Fire Separation Drawing ‘Fi Flood Hazard
i ] Shade Tree Commission i) Sanitary Sewer Tap % Address Assignment { _] Wellhead
L] Land Development t] Storm Sewer Tap kot Opening (Curb Cut) !,J BZA Approval
All items checked above to be approved priow to final approval
ﬁ (For Office Use Only)
Zone: \ Flood Plain: 5)0 Parcel Number: A028210007100

§ 1

Setbacks: Front A: ‘ ’ R: QS Rear A:“"Nlﬂ» = B '_/V/ﬁ' = Left A: !? ZL R (2 ":1 ! Right A: "N/ﬁ — R: "A//ﬁ- e
Building Lot Coverage A: gx & R: £x {> Total Lot Coverage A: X 43 R: Exds Building Height A: £ & REx&E
Exg.# of Parking Spaces: £)CG-—- Proposed Spaces: E.x = Required: £ X A Total: €X &

Comments: RE-'RLSQI- ll prqn‘l’ se'f‘b@g& N[\.P\"& 25':5 ﬁEgu;‘MJ lq'Cé'; 23-’0 72’0(; 14‘

Pl

Code Officer SignaMre:M— ZI Date: X /fJ’/'Z - Approval D Refusal %

Zoning Adminstrator Siggture: Date: % ~Z2 7~ 2/3 Approval D Refusal E
5

Service Safety Director Signature: é /4{ Date- 2. ,4,,; 72 <l.3 Approval D Refusal E
¥
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Proposed solar electric deer fence enclosure to protect vegetable garden
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Zoning Permit
File #11-000165

Property address: 1 Northwood Drive, Athens, OH 45701
Homeowners: Drs. Nicholas Karayannis and Ann Laudati
Date: August 02, 2023
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Some of the

evidence of extensive plant damage incurred by heavy deer grazing
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“-

Yard image derived from Google maps prior to most recent home purchase in 2021
by Karayannis-Laudati
Note: T-post style fence surrounding/protecting plants from deer grazing

1 Northwood Dr, Athens, OH 45 Q 5

1 Northwood Dr
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Office of Code Enforcement and
Community Development
28 Curran Drive
Athens, OH 45701
(740)592-3306
(740)594-6304 Fax
http://www.ci.athens.oh.us

City of Athens

ATHENS, OHIO

Board of Zoning Appeals
Minutes
August 8, 2023

Members present: Robert Delach (elected Chairperson Pro-Tem), Kay Tousley, Kelly Sauber, Joe
Krause, Ben Lachman (voting alternate)

City Officials present: David Riggs (Zoning Administrator) and Lisa Eliason (Law Director)

The meeting was called to order on August 8*, 2023 at 7:00 pm at City Council Chambers, 8 East
Washington Street, Third Floor, Athens, OH, by the Secretary of the Board, Zoning Administrator
David Riggs.

Mr. Riggs requested a motion from the Board to amend the agenda to elect a Chairperson Pro-
Tem. Joe Krause moved to amend the agenda. Ben Lachman seconded the motion. The Board
unanimously voted (5-0) to amend the agenda.

Mr. Riggs opened the floor for nominations for Chairperson Pro-Tem. Kay Tousley nominated
Robert Delach. There were no other nominations. Mr. Riggs closed the floor to nominations, and
called for any debate on the election. There was no debate on the election.

Mr. Riggs began the election by roll call vote. Kay Tousley voted for Robert Delach. Kelly
Sauber voted for Robert Delach. Joe Krause voted for Robert Delach. Ben Lachman voted for
Robert Delach. Robert Delach abstained from voting. The voted passed 4-0-1. Robert Delach
accepted the position of Chairperson Pro-Tem. Mr. Riggs stepped down from leading the
meeting, and offered to read the procedures of the Board.

Mr. Riggs read the procedures of the Board. Chairperson Pro-Tem announced the cases on the
agenda, and swore in all who wished to testify in the hearings.

Hearings:
1. Case #23-04V 46 Mound Zone R-1 Demetrios & Vasilios Prokos /Appellants

Appellants are requesting a variance from ACC 23.10.01 Table B to allow a Rental
Permit on a property with zero parking spaces where three are required.

The Chairperson Pro-Tem asked the Zoning Administrator to give a report on the case. Mr.
Riggs gave background information about the case.
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Community Development
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City of Athens

ATHENS, OHIO

Kelly Sauber asked Mr. Riggs what the Code says about parking requirements for owner
occupied rentals. Mr. Riggs explained a legal non-conforming change of use, and that
parking spaces are required for rentals but not for residential use.

Ben Lachman asked Mr. Riggs for details on the secondary structure on the property. Mr.
Riggs explained that it is a closed garage that could be retrofitted to allow for parking.

Chairperson Pro-Tem asked the appellant to speak.

Rusty Rittenhouse, Esq. — Attorney representing appellant. Attorney Rittenhouse explained
that the appellant is requesting a variance because there is nowhere to park on the property.
Attorney Rittenhouse provided the facts that: (1) there is approximately 40 ft. of road
frontage, (2) the house is in the center of the lot, (3) the house is setback less than 10 ft.
from the curb, (4) there is not enough room on the front or sides of the house for parking,
(5) the back of the house has a steep hill that would make constructing a parking area cost
prohibitive, and (6) the prior owner who lived at the property from 1987 — 2022 has issued
a written statement (attached) that they always used on street parking. Attorney Rittenhouse
detailed the history of the neighborhood, house, and the parking situation on the property.
Attorney Rittenhouse argued that allowing the variance really keeps the status quo as owners
can use street parking, and the variance would not cause undue hardship on the
neighborhood. Attorney Rittenhouse passed out documents to the board members
(attached).

Chairperson Pro-Tem asked Attorney Rittenhouse about the secondary structure. Attorney
Rittenhouse clarified that the building is a shed, and if it was used as a garage, it would have
been prior to 1987.

Kelly Sauber asked about plumbing on the secondary structure, and Ben Lachman asked for
its current use.

Kate Stotts, appellant’s employee, came to the podium to speak about the secondary
structure’s use as a storage shed. Chairperson Pro-Tem asked for confirmation that the
structure was not occupied, Ms. Stotts confirmed this.

Kelly Sauber asked for the depth of the structure. Ben Lachman confirmed the depth based
off of the documents presented by the appellants. Ms. Stotts offered that the structure has a
wood floor, with a storage area underneath. Attorney Rittenhouse called attention to the
steepness of the hill behind the structure, per the offered photographs.

Chairperson Pro-Tem prompted the Board for more questions. The Board had no questions.

Chairperson Pro-Tem invited those in favor of the variance to speak. No one wished to
speak.
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Chairperson Pro-Tem invited those who wanted to give general comment to speak. No one
wished to speak.

Chairperson Pro-Tem invited those against the variance to speak.

Joan Kraynanski, 56 Mound St, came forward to speak. She gave background on Mound
Street, its status as a two-way, one lane street, and the elimination of four street parking
spaces a few years ago, and how Mound Street has changed to have more renters. Ms.
Kraynanski claimed this would be better as an owner occupied property, and made a point
in relation to all of the factors for a variance.

Chairperson Pro-Tem asked for anyone else who wished to speak. No one wished to speak.
Chairperson Pro-Tem invited Appellant to make a rebuttal statement.

Attorney Rittenhouse replied to the argument that the street would be better off with owner
occupation by pointing out that those hypothetical owners would have cars. Attorney
Rittenhouse referred to a variance granted in April with a similar situation.

There was discussion among the Board Members, Zoning Administrator, Attorney
Rittenhouse, and Kate Stotts, regarding the secondary structure and the possibility of
making this into a parking spot.

Kelly Sauber then proposed that they can be granted a variance for two on street parking
and one off street parking spot.

A member of the public asked if it was too late to make a comment. The Chairperson Pro-
Tem invited the person to the podium to speak.

Loraine McCosker, 59 ElImwood Place, came forward to speak. Ms. McCosker claimed that
renters put different stressors on homes than owner occupied, and they can’t be trusted to
have only three cars. She also spoke disparagingly about the appellants other properties in
town.

Chairperson Pro-Tem asked if the appellant wanted to provide another rebuttal.

Attorney Rittenhouse opened by discussing the housing shortage in Athens. He then asked
for discussion on the conditional approach to the variance. Chairperson Pro-Tem clarified
that the key to the condition is that enough space exists within the garage to where a car
would not extend over the sidewalk. Attorney Rittenhouse asked for clarification that failing
the condition would indeed mean losing the two potential granted on street parking
allocations. The Secretary confirmed that the recommendation for the Board is to
completely reassess the variance if the condition is not met.

Joe Krause and Kate Stotts discussed the tenant currently living in the home.
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Chairperson Pro-Tem closed the floor to discussion.

Ben Lachman voiced support for a compromise that two off street parking spots should be
required. Kay Tousley discussed the feasibility of this option. Ben Lachman suggested
replacing the structure with two parking spots.

Chairperson Pro-Tem moved the discussion to the Findings of Fact.

Findings:

1.) EXCEPTIONAL CIRCUMSTANCES: Yes. The lot is narrow, the house
sits on a steep hillside, and the house sits close to the road.

2.) HARDSHIP AND DIFFICULTY: Yes. The nature of the property burdens
the appellant if required to build on-site parking.

3.) PRESERVATION OF EQUAL PROPERTY RIGHTS: Other property
owners have similar parking situations.

4.) MINIMUM VARIANCE: Yes, especially when the constraint of requiring
one off street parking spot is added to the variance.

5.) ABSENCE OF DETRIMENT: No. There is some detriment to the
neighbors as the street has a limited number of parking spaces.

6.) NOT OF A GENERAL NATURE: Yes. The variance would only apply to
one property.

Joe Krause and Chairperson Pro-Tem clarified with the Zoning Administrator that failure
to meet a condition would indeed mean that the entire variance would be revoked. Mr. Riggs
confirmed that this is correct.

Attorney Rittenhouse asked for confirmation that the discussed compromise allows that the
off street parking spot include part of the driveway and not the entire secondary structure,
and for the deadline for the condition to be met. Chairperson Pro-Tem requested the Zoning
Administrator answer the question. Mr. Riggs explained that the timeline is that of a rental
permit, and the Code Office cannot grant the rental permit until they have fulfilled the
condition on the variance. Mr. Riggs also confirmed that the Code Office does not do
structural analysis. There was a short discussion on tabling the issue until the next meeting,
which the Appellant declined.

The Zoning Administrator states that the appropriate motion for the discussed compromise
condition would be a variance to allow one on-site parking space where three are required.

Ben Lachman offered that, in previous cases, the Board has required off-site (non-street)
parking spaces to being allotted for the property. Mr. Riggs confirmed that this option is
now allowed by the Code as long as the off-site spaces are within 1,000 ft. of the property,
and that the Appellant would have to come back to the Board for this type of variance.
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On a motion by Joe Krause, seconded by Kay Tousley, the Board moved to grant a
variance from ACC 23.10.01 Table B to allow a Rental Permit on a property with one
parking space where three are required.

Chairperson Pro-Tem allowed for discussion. After some clarifications on language,
Chairperson Pro-Tem closed the discussion.

The Chairperson Pro-Tem called for a vote: 4 votes for (Sauber, Tousley, Delach, Krause)
- 1 vote against (Lachman). Motion passed.

2. Case #23-05C 269 E State St. Zone R-1 Aaron & Lia Williams / Appellant

Appellant is requesting a conditional use permit in accordance with ACC
23.04.01(C)(3) to allow a non-owner-occupied Short Term Rental in a R-1 zone.

Chairperson Pro-Tem clarified that this is a rehearing of Case #23-01C. He asked the
Zoning Administrator and City Law Director Lisa Eliason if they would like to provide
any comment before the appellant presented their case.

Mr. Riggs explained that this is a rehearing of a conditional use, and the standards of
conditional uses differ from the standards for variances. Mr. Riggs also clarified that the
case number was changed for the rehearing to help avoid confusion, but the appellant was
not charged for a new case.

Ms. Eliason asked for confirmation that everyone had the opportunity to review the Court
of Common Pleas decision that called for this rehearing. The Board confirmed.

Kay Tousley asked Mr. Riggs if it is correct that there have been 14 non-owner occupied
rental applications on East State Street. Mr. Riggs clarified there are 14 rental permits on
East State Street, but they are not all in the realm of conditional use permits. This is the
first one to be conditionally allowed in an R-1 zone.

Ben Lachman asked for clarification on the number of unrelated adults that would be
allowed after the granting of the conditional use permit. Mr. Riggs confirmed that it would

be a short term rental permit for three unrelated adults.

Chairman Pro-Tem invited the appellant to speak.
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Kara Mundy, Esq. — attorney representing the appellant. Attorney Mundy introduced her
colleague Liz Alexander, Esq., and her client, Lia Williams. Attorney Mundy presented
the case history, and the history of the Williams’s purchase of the property. Attorney also
commented on the location of the property, as well as the AirBnB property next door.
Attorney Mundy summarized the previous hearing for this case, and explained the
standard set by the magistrate for conditional uses.

Attorney Alexander and Lia Williams approached the podium and used a Power Point
presentation (attached) to go over the details of the property. Details included how the
Williams’ plan to use and maintain the property, as well as the safeguards being taken —
including cameras, a noise detector, the AirBnB vetting process, and a local property
manager — to assure that any potential guests are not disruptive to the neighboring
properties.

Attorney Alexander summarized that the Williams’ proposed use is in harmony with the
neighborhood, the ingress and egress will not cause any interference with traffic, and that
the Appellant has made numerous improvements to the property. Attorney Alexander also
noted that there is a Short Term Rental right next door to the appellant’s property and that
the use is consistent with city’s comprehensive plan, which allows the proposed use in an
R1 zone.

Chairperson Pro-Tem prompted the Board for more questions. The Board had no
questions.

Chairperson Pro-Tem invited those in favor of the variance to speak. No one wished to
speak.

Chairperson Pro-Tem invited those who wanted to give general comment to speak. No one
wished to speak.

Chairperson Pro-Tem invited those in opposition to the variance to speak.

Attorney Mundy stated that the Appellant would like to lodge a standing objection to
consideration by the Board of any comment from persons who do not have standing under
Ohio Law, and would like to request to be permitted the right for cross examination. Ms.
Eliason clarified that Attorney Mundy is requesting the option for rebuttal in response to
comments made. Attorney Mundy agrees. The Chairperson Pro-Tem advised that this is
already a part of the proceeding. Attorney Mundy further explained that she would like the
option to cross examine anyone making a public comment that the Board will be taking into
consideration when making their decision regarding the case. Ms. Eliason stated that as a
quasi-judicial proceeding, Attorney Mundy is permitted to ask questions of those
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commenting. A member of the community asked if they may ask questions as well. Ms.
Eliason responded that they may ask questions to the panel.

Loraine McCosker, 59 Elmwood, approached the podium and expressed concerns,
including short term rentals taking homes from the housing market and an approval on this
case setting a precedence for future cases. Attorney Mundy questioned Ms. McCosker on
the impacts to her property if conditional use is approved. Ms. McCosker stated she feels
this will impact her property because it will impact the community:.

Glen Hitchcock, 267 East State, expressed discomfort and hardship with the request for a
Short Term Rental. Attorney Mundy asked Mr. Hitchcock if there are known facts against
the Conditional Use other than his feelings. Mr. Hitchcock states he does not know.

Judy Smucker, 75 Elmwood, asked if the conditional use is approved if this will be
grandfathered on the property going forward. Mr. Riggs answered that the conditional use
will stay with the property.

Jack Stauffer, 69 Elmwood, reiterated that the current Short Term Rental in the
neighborhood is owner occupied. Mr. Stauffer summarized the previous BZA hearing and
court case for this property and voiced concerns, including decreased property values and
lack of enforcement for any issues that may occur as the Code Office is only open regular
business hours. Mr. Stauffer requested that the Board carefully discuss the issue, and stated
he is asking for a carefully worded denial. Attorney Mundy asked Mr. Stauffer if there were
any facts to present to the board. Mr. Stauffer answered that there are no facts on something
that hasn’t taken place yet.

Chairperson Pro-Tem asked if the appellant wanted to provide a rebuttal statement.

Attorney Alexander asked Ms. Williams questions directly addressing the concerns raised
by adjoining property owners regarding the current Short Term Rental located on the
neighboring property. Ms. Williams answered that there have been no negative impacts to
their property. Attorney Mundy closed with a statement reminding the Board that their
decision should be based on the findings of fact and briefly reiterated these.

Chairperson Pro-Tem asked the Board if there are any questions for the Appellant.

Ben Lachman asked the Appellant if they had any recommendations of conditions or
safeguards for this permit that would be verifiable or traceable by the Zoning Administrator.

Attorney Mundy stated she does not, because conditions would have to be already
authorized under the Zoning Codes. Attorney Mundy stated that the Appellant has already
put safeguards in place that address the concerns expressed by neighbors at the February
14" BZA meeting, and the Appellant has already done above and beyond what is required
under code.
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Chairperson Pro-Tem commented that other safeguards are covered in other places in the
code, such as the Noise Ordinance.

Ben Lachman asked if the property owner has a minimum number of days that the owner
will occupy property.

Appellant stated they do not have a specific number of days they intend to use the property.
Ben Lachman asked if the fact that it is a 4 bedroom plays into the permit process.

Mr. Riggs stated the maximum occupancy is in the Code, which states 3 adults are
permitted.

Kay Tousley asked Director Riggs to clarify if the property would always be permitted to
have a Short Term Rental if the conditional use is granted, or if there is anything that would
disqualify the property from this status.

Mr. Riggs stated that if the property was not used as a Short Term Rental for a specified
period of time, this may disqualify the property from the conditional use. Ms. Eliason
mentioned that Short Term Rental applications must be renewed annually, so the Code
Office would be aware if the property was not being used as such.

Ben Lachman asked if the Appellant were noncompliant with their conditional use if their
permit would be revoked.

Mr. Riggs answered this by stating this goes back to Title 23 Zoning Code, and that the
punishment would then fall under the Code as well.

Chairperson Pro-Tem closed the floor to discussion.

Chairperson Pro-Tem moved the discussion to the Findings of Fact. Findings of Fact are
attached.

On a motion by Kay Tousley, seconded by Joe Krause, the Board moved to grant a
Conditional Use Permit in accordance with ACC 23.04.01(C)(3) to allow a non-owner-
occupied Short Term Rental in a R-1 zone; and by agreement of the parties the
property owner will retain an Athens County property manager’s information with
the Code Office.
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The Chairperson Pro-Tem called for a vote: 1 vote for (Delach) - 3 votes against (Sauber,
Tousley, Krause). Lachman abstained from voting. Motion denied.

OTHER BUSINESS:

Approval of minutes from:

July 11'h, 2023: Kay Tousley moved to approve the minutes, Kelly Sauber seconded the motion.
Approved by Kay Tousley, Kelly Sauber, Joe Krause, and Robert Delach.

Chairperson Pro-Tem adjourned the meeting at 10:10 pm.

Robert Delach, Chairperson Pro-Tem Date

David Riggs, Zoning Administrator Date
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PROkosRENTALS

APARTMENT, HOUSE, MINI STORAGE, PARKING, AUTO, & COMMERCIAL RENTALS
88 East State St., Athens, OH 45701 - Phone: 740.594,2026 - Fax: 740.594.8343
Web Address: www.prokos.net

Narrative Statement In Support of Variance

Demetrios Prokos, Holli Prokos and Vasilios Prokos desire to use 46 Mound Street asa
residential rental unit with a maximum occupancy of three people. The schedule of bulk
controls In the Athens City Code requires three off-street parking spaces for this use,
Demetrios Prokos Holli Prokoes and Vasillos Prokos are seeking a varlance to allow the intended
use with zero off-street parking spaces.

The parcel at 46 Mound Street has only 40 feet of road frontage which is 25 feet ess than the
minkmum required. The house is approximately centered on the lot and is set back less than 10
feat from the curb, There Is not enough room in front of the house to provide off-m street
parking. There is not enough room on elther side of the house to construct a driveway so that
parking could be provided either in the driveway or behind the house being that the house sits
on a very steep hiliside, the engineering requirements, and accomparying costs to create a
safe off-street parking area make construction of off-street parking prohibitively expensive if
even possible. Under the current circumstances, the property does not meet the off street
parking requirements for any residential occupancy, whether owner occupied or as a rental,
and cannot be brought inta compliance without demolishing the existing house and building a
new one elsewhere on the parcel which could not be done due to the house sitting on a very
steep hillside. For these reason, we belleve the following criteria for granting a variance are
satisfied:

*praciical difficulty due to undue hardship
*Exceptional circumstances

*Minimum variance, and

*Not of a general nature

Also, most of the houses on Mound Street are residential rentals, not owner cccupied, and
most do not have any off street parking. Mound Street residents park on the street and the
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property is in a well established neighbarhood, they always have. Continued parking on Mound
Street by residents of the property Is in fine with the historical practice of previous residents of
the property and with the general custom In the neighborhoad. For these reasons Demetrios
Prokos Holli Prokas and Vasilos Prokos believe the following criteria for granting a variance are
satisfied:

*preservation of equal property rights, and
*Absence of determent

Dematrios Prokes Holli Prokos and Vasilios Prokos believe the property meets all of the criteria

necessary to be granted a variance form the off-street parking requirements and asks that the
Board of Zoning Appeals grant the requested variance.
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| Judith A. Connick has fived at and owned 46 Mound St, Athens Ohio from October 1987 when |
bought the house an a land contract and paid it off in May 1994 then sold in May of 2022, This
house has never had off- street parking sa myself and my partner have always parked on the

strest,

BETIY A DATON
NOTARY PUBLIG- OHID  , #
HY GOMMSSON BXPRES,._ 5/ /1
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Wendx Armstrong

From: Barry Thomas <bt3373308@gmail.com>
Sent: Tuesday, August 1, 2023 3:45 PM

To: Code Office

Cce: Jean Thomas; Alan Swank

Subject: Case #23-05C

Dear Ms Carson,

My wife and | cannot attend the Aug. 8 Zoning meeting, but wish to express our opposition to the case in question. Whatever
the specifics of the property involved, once the camel gets its nose in the tent, it is difficult to keep the rest of the beast out. A
few years ago we campaigned hard to ensure that at least our half block of lower Charles St was protected with R-1 status. if
exceptions are made to allow non-owner occupied short-term rental (AirB&B, for example), then the R1 designation loses much
of its value and protection.

Please consider this mail as a vote in opposition to the variance request.
Thank you.

With best wishes,
Barry & Jean Thomas
14 Charles St

Athens
740-593-8416

2.) Case #23-05C 269 East State Street Zone R-1 Aaron and Lia Williams / appellant *Rehearing of Case #23-01C* Appellant is
requesting a conditional use permit in accordance with ACC 23.04.01(C)(3) to allow a non-owner-occupied Short Term Rental in
a R-1 zone.
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269 East State Street
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CASE NO._ 23-05C

FINDINGS OF FACT BY THE ATHENS BOARD OF ZONING APPEALS (BZA)
REGARDING CONDITIONAL USE:

The BZA has the power of original jurisdiction to approve the issuance of the conditional
use permit by finding, in writing, the following:

1. Pursuant to Athens City Code Section (ACC) 23.07.02 (A) and 23.07.02(E)(1), the
proposed conditional use is to be located in a zone wherein such use may be conditionally
permitted:

List section of Athens City Code whereby such use is conditionally permitted:

Yes, ACC 23.01(c)(3) allows for a non-owner occupied short term rental in an R1 zone at 269 East State St.

2. Pursuant to ACC 23.07.02(E)(2), the request for conditional use is considered as an
individual case:

Individual factors unique to this case considered by the BZA:

The property would be non-owner occupied, but the owner is hiring a local property manager. The property is a

small lot with residents on 3 sides with mostly owner occupied adjacent properties.

The property has 4 bedrooms, but the short term rental would be limited to 3 adults at a time (with children).

The owner lives 1 1/2 hours drive away from the property.

3. Pursuant to ACC 23.07.02(A) and ACC 23.07.02(E)(3)(a), will the conditional use
comply with all applicable city regulations?

List of applicable city regulations as provided by Code Director and whether the conditional use
complies with each regulation:

3 adult limit on rental; parking requirements (title 23) are met; rental permit will be contingent on initial inspection and

annual re-inspection; traffic ingress/egress is via a driveway on the property on E. State St. and meets city requirements.

02
4. Pursuant to ACC 23.07.M(E)(3)(b), will the conditional use be of such location, size,
and character that it will generally be in harmony with the appropriate and orderly
development of the zone?

YesiNe-(Circle) (no BZA consensus on whether or not this conditional use is in harmony with the zone)
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Granting this canditionaf use will remove a single-family residence frem being able to be a home for a familly in

Athens, thus reducing available housing stock. .

8. Pursuant to ACC 23.07.02, in granting approval for any conditional use, the BZA
may prescribe appropriate conditions and safeguards,

State the motion to approve with conditions or safeguards, if any:

By agreement of the parties, the appellant will hire a local property manager {in Athens County), and will keep

the contact information for the property manager on file and up ta date with the code office.

Those in favor of motion (yes):
(List names)

Robert Delach

Abstained:
Those opposed to motion (no): Ben Lachmann
(List names)

Kay Tousley

Joe Krause

Kelly Sauber
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If the motion passes:

The Zoning Administrator is hereby directed to issue a conditional use permit for such use
with the following conditions and safeguards, if any:

Signed by Chair; E#berts Daveid Barber-Debackh Date: 82112023
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