
Board of Zoning Appeals
Minutes

May 12, 2020

Members present:  John Golzy (Chairperson), Lisa Carson, John Gutekanst, Joe Krause, Kay 
Tousley, Aaron Thomas (alternate), Robert DeLach (alternate).

City officials present:  David Riggs (Zoning Administrator), Paul Eschenbacher (secretary).

The meeting was called to order at 7:01pm online as an internet conference.  The 
Chairperson then introduced a video about the policies and procedures of the Board.  He then 
swore in, under oath, those intending to give testimony.

Case #20-03V 264 East State Street Zone B-1 Justin Reynolds,
appellant

Appellant is requesting a variance from ACC 23.10.01, Table B, Off-Street Parking 
Requirements, to allow a business use with one (1) on-site parking space and three (3) off-
site leased parking spaces within 250 feet of the lot, whereas four (4) on-site parking spaces 
are the minimum requirement.

The Chairperson called on the secretary to testify.
The secretary noted that the driveway at this property is a City alley and cannot be used 

as official parking for the property.  He also said that the parking lot to be used for off-site 
parking is approximately 200 feet from this property.

The Chairperson read aloud a letter from the owner of the parking lot indicating that he 
would lease parking spaces to the appellant.

The Chairperson called on the appellant to speak.
Lauren Genter (spouse of appellant) addressed the Board.  Ms. Genter said that they want

to use the house there as office space.  The Chairperson asked about the distance to the parking 
lot being a problem.  Ms. Genter replied that the on-site parking space can be reserved for any 
disabled customers they might have.

The secretary read aloud a letter of support from a neighbor, Dinty Moore.
The Chairperson called on anyone wanting to speak in favor of, make general comment 

about, or speak against the variance.  No one came forward.
Mr. DeLach noted that there is street parking available across the street from this 

property that was not being used at the time he passed the site.
The Chairperson closed the floor for discussion.
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On a motion by Ms. Carson, seconded by Ms. Tousley, the Board moved to grant a 
variance to the property at 264 East State Street from ACC 23.10.01, Table B, Off-Street 
Parking Requirements, to allow a business use with one (1) on-site parking space and three 
(3) off-site leased parking spaces within two hundred fifty (250) feet of the lot, whereas four
(4) on-site parking spaces are the minimum requirement.

FINDINGS:
1.) EXCEPTIONAL CIRCUMSTANCES: Yes.  No parking spaces can be added.

2.) HARDSHIP AND DIFFICULTY:  Yes.  No parking spaces can be added.

3.) PRESERVATION OF EQUAL PROPERTY RIGHTS:  Yes.  It is in a B-1 zone 
already.

4.) MINIMUM VARIANCE:  Yes.  It is within an acceptable distance.

5.) ABSENCE OF DETRIMENT:  Yes.

6.) NOT OF A GENERAL NATURE:  Yes.

The Chairperson called for a vote:  Yes—Carson, Golzy, Gutekanst, Krause, Tousley.  No—no 
one.  Motion approved 5-0; variance granted.

Case #20-04V 237 West State Street Zone M Zymo Enterprise LLC,
appellant

Appellant is requesting a variance from ACC 23.03.13(I) to allow an off-site free-standing 
sign at 15 South Shafer Street, where free-standing signs must be on-site only.

The Chairperson stated that a previous off-street business (Mother Earth) had used a 
sandwich-board sign which would be moved to the street and then taken in every day.  The 
secretary noted that can be difficult for off-street businesses to be found.

The Chairperson called on the appellant to testify.
Kelly Sauber (owner, Zymo Enterprise, LLC) addressed the Board.  Mr. Sauber said that 

he has an easement to Shafer Street, as well as permission of the University Commons apartment
complex to use their access.

Mr. DeLach noted that a sign has already been erected.  Mr. Sauber said that he filed for 
a variance hearing on March 31 of this year, and needed to advertise as there was no April 
meeting of the Board of Zoning Appeals.  He said that the sign there is temporary until it is 
approved, then it will be the permanent sign.

2



On a motion by Ms. Tousley, seconded by Mr. Krause, the Board moved to grant a 
variance to the property at 237 West State Street from ACC 23.03.13(I) to allow an off-site 
free-standing sign at 15 South Shafer Street, where free-standing signs must be on-site 
only.

FINDINGS:
1.) EXCEPTIONAL CIRCUMSTANCES:  The property is not visible from the two 

streets around it.

2.) HARDSHIP AND DIFFICULTY:  The property is not visible from the two streets 
around it.

3.) PRESERVATION OF EQUAL PROPERTY RIGHTS:  Other neighborhood 
businesses have signs.

4.) MINIMUM VARIANCE:  The sign is reasonable and minimal in size, and is not 
obtrusive.

5.) ABSENCE OF DETRIMENT:  Yes.

6.) NOT OF A GENERAL NATURE:  Yes.

The Chairperson called for a vote:  Yes—Carson, Golzy, Gutekanst, Krause, Tousley.  No—no 
one.  Motion approved 5-0; variance granted.

Case #20-05V 24 South Shafer Street Zone R-3 Gary & Cindy
Rothwell, appellants

Appellant is requesting a variance from ACC 23.10.01, Table B, Off-Street Parking 
Requirements, to allow a rental unit with three (3) tenants and two (2) on-site parking 
spaces and one (1) off-site leased parking space, where three (3) on-site parking spaces are 
required.

The Chairperson called on the secretary to testify.  The secretary noted that this property 
previously been granted a variance (#14-10V) for building setbacks and one parking space where
two were required.

The Chairperson noted that there were three letters of support submitted for this case.
The Chairperson called on the appellant to testify.
Gary Rothwell said that there are two parking spaces on-site, and that the off-site parking 

space is ten feet away on a neighboring lot owned by Blaine Starkey.  Mr. Rothwell stated that 
he has renovated this house, and noted the strange shape of the lot.  He said that if the off-site 
parking space is no longer available, he would seek off-site parking from Laughlin’s parking
area next to 148 West Union Street or the Athens County Fairgrounds.



Mr. Rothwell said the off-site parking space would be available for a third tenant in the 
rental house if so needed.  The secretary noted that the off-site parking space must be available 
regardless of the number of tenants.

Mr. DeLach said that there are problems with current parking regulations as some 
students do not have cars.

Mr. Rothwell added that he wished to provide a nice place for renters to live.
The Chairperson called on anyone wanting to speak in favor of, make general comment 

about, or speak against the variance.  No one came forward.

On a motion by Mr. Krause, seconded by Mr. Gutekanst, the Board moved to grant a 
variance to the property at 24 South Shafer Street from ACC 23.10.01, Table B, Off-Street 
Parking Requirements, to allow a rental unit with three (3) tenants and two (2) on-site 
parking spaces and one (1) off-site leased parking space, where three (3) on-site parking 
spaces are required.

FINDINGS:
1.) EXCEPTIONAL CIRCUMSTANCES:  The property can occupy up to three renters, 

with the third off-site parking space nearby.  The property can be used with two renters.

2.) HARDSHIP AND DIFFICULTY:  There is practical difficulty if the variance is not 
granted.

3.) PRESERVATION OF EQUAL PROPERTY RIGHTS:  This variance would not 
favor the appellant.

4.) MINIMUM VARIANCE:  Yes.

5.) ABSENCE OF DETRIMENT:  Yes.

6.) NOT OF A GENERAL NATURE:  Yes.

The Chairperson called for a vote:  Yes—Carson, Golzy, Gutekanst, Krause, Tousley.  No—no 
one.  Motion approved 5-0; variance granted.

OTHER BUSINESS:
--Disposition of minutes from March 10, 2020 meeting.  On a motion by Ms. Tousley, seconded 
by Mr. Thomas, the Board moved to accept the minutes as presented 7-0.

The meeting was adjourned at 8:00pm.

John Golzy (Chairperson)

Paul Eschenbacher (secretary)
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